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PLEASE TAKE NOTICE that on October 25, 1991, at 9:00 
a.m., in Department 56 of the above-entitled Court, the 
Plaintiff/Cross-Defendant CHURCH OF SCIENTOLOGY OF CALIFORNIA . 
and Cross-Defendants RELIGIOUS TECHNOLOGY CENTER and CHURCH OF 
SCIENTOLOGY INTERNATIONAL will and hereby do move this Court for 
an order enforcing the Settlement Agreement entered into between 
the parties in this case in December, 1986, pursuant to which 
judgment was entered herein (the "Agreement") as follows: 

(1) Preliminarily and permanently enjoining 
Cross-complainant Gerald Armstrong from engaging in further 
activities which violate the terms of the settlement agreement, 
including, but not limited to: 

(a) Disseminating the confidences of defendants 
or information concerning their experiences with 
defendants outside of the papers or proceedings of 
this lawsuit? 

(b) Voluntarily assisting, aiding or 
cooperating with any person engaged in litigation 
adversely to defendants herein? and 

(c) Voluntarily testifying or otherwise 
participating in any judicial, administrative or 
legislative proceeding adverse to defendants, unless 
compelled to do so by lawful subpoena or other 
lawful process? 

(2) Awarding cross-defendants damages in the amount of One 
Hundred Thousand (100,0000) dollars as liquidated damages for 
breaches of the Agreement? 
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(3) Awarding cross-defendants attorneys fees and costs in 
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connection with the making of this motion; and 

(4) Such other and further relief as the Court deems 
necessary and appropriate. 

This Motion is based upon the irreparable injury to 
defendants arising out of Armstrong's multiple and continuing 
breaches of the Agreement. 

This Motion is also based upon the complete files and 
records of this case, the separately filed Memorandum of Points 
and Authorities, and any evidence which may be provided at oral 
argument or at an evidentiary hearing of such matters. 

Dated; October 3, 1991 Respectfully submitted, 



Attorney for Cross-Defendant 
RELIGIOUS TECHNOLOGY CENTER 

Eric M. Lieberman 
RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY & LIEBERMAN, P.C. 

Attorneys for Plaintiff and 
Cross-Defendant CHURCH OF 
SCIENTOLOGY OF CALIFORNIA 

Kendrick L. Moxon 
Laurie J. Bartilson 
BOWLES & MOXON 

Attorneys for Plaintiff/ 
Cross-Defendant CHURCH OF 
SCIENTOLOGY OF CALIFORNIA and 
Cross-Defendant CHURCH OF 
SCIENTOLOGY INTERNATIONAL 
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I. INTRODUCTION 


In December, 1986, Cross-Defendant Church of Scientology 
International ("CSI") entered into a settlement agreement with 
cross-complainant Gerald Armstrong ("Armstrong"). The 
settlement agreement [Exhibit A hereto, the "Agreement”] 
provided for a mutual release and waiver of all claims contained 
in Armstrong's cross-complaint [Agreement, para. 1], including 
claims against a list of third-party beneficiaries, including 
cross-defendant Religious Technology Center ("RTC") and 
plaintiff and cross-defendant Church of Scientology of 
California ("CSC") (collectively, with CSI, "Church Parties"). 
The Agreement was part of the settlement of a series of cases 
brought by attorney Michael Flynn on behalf of multiple 
plaintiffs and/or cross-complainants, and represented a 
substantial effort on the part of the Church Parties to end 
litigation across the United States. 

In order to ensure that the litigation was ended, and that 
the settlements did not result in continual efforts by Armstrong 
and others to provoke an unending series of claims against the 
Church Parties and others, the Agreement included multiple 
clauses designed to ensure that new actions were not spawned or 
encouraged by the conclusion of the old one. These clauses 
included provisions that Armstrong would not: (1) assist or 
advise anyone else engaged in litigation adverse to the 
interests of the Church Parties; (2) testify or otherwise 
participate in any other judicial proceeding adverse to the 
Church Parties unless compelled to do so by lawful subpoena; (3) 
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II. 



PROCEDURAL HISTORY 

This litigation was settled in December, 1986 through a 16 
page settlement agreement, containing numerous provisions which 
were designed to protect the post-settlement rights and 
interests of the parties, and of the third-party beneficiaries 
to the Agreement,-i/ Mr. Armstrong received a portion 
of a total settlement paid to his attorney, Michael 
Flynn, in block settlement concerning all of Mr. Flynn's 
clients who were in litigation with any Church of Scientology or 
related entity. The exact amount of the portion of the 
settlement which Mr. Armstrong received was maintained as 
confidential between Mr. Flynn and Mr. Armstrong. 


1. The signatories to the Agreement were Gerald Armstrong and 
the Church of Scientology International, by its president, Heber 
Jentzsch. [Ex. A at 16]. Mr. Armstrong's signature was 
witnessed by Jo Ann Richardson and Michael Sutter, and the 
Agreement was signed with approval as to form and content by Mr. 
Armstrong's attorney, Michael Flynn. r Id. 1 The third-party 
beneficiaries to the Agreement were named in paragraph 1 of the 
Agreement as follows: 

"[T]he officers, agents, representatives, 
employees, volunteers, directors, successors, 
assigns and legal counsel of CSI as well as the 
Church of Scientology of California, its officers, 
agents, representatives, employees, volunteers, 
directors, successors, assigns and legal counsel; 

Religious Technology Center, its officers, agents, 
representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; all 
Scientology and Scientology affiliated organizations 
and entities and their officers, agents, 
representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; Author 
Services, Inc., its officers, agents, 
representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; L. Ron 
Hubbard, his heirs, beneficiaries, Estate and its 
executor; Author's Family Trust, its beneficiaries 
and its trustee; and Mary Sue Hubbard. ..." 
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As part of the block settlement of all of the Flynn cases, 
the Church parties sought to obtain peace, and an end to an era 
of nationwide litigation. In consequence, the Church parties 
bargained for and obtained agreements from Mr. Armstrong to 
provisions designed to ensure that his outspoken enmity for the 
Church parties would not revive once his settlement proceeds had 
all been spent. Specifically, Mr. Armstrong, with and upon the 
advice of his counsel, agreed to the following provisions in the 
Agreement: 

[Armstrong] agrees not to testify or otherwise 
participate in any other judicial, administrative or 
legislative proceeding adverse to Scientology or any 
of the Scientology churches, individuals or entities 
listed in Paragraph 1 above unless compelled to do 
so by lawful subpoena or other process. [Armstrong] 
shall not make himself amenable to service of any 
such subpoena in a manner which invalidates the 
intent of this provision. Unless required to do so 
by such subpoena, [Armstrong] agrees not to discuss 
this litigation or his experiences with and 
knowledge of the Church with anyone other than 
members of his immediate family. As provided 
hereinafter in Paragraph 18(d), the contents of this 
Agreement may not be disclosed. 

Exhibit A, Paragraph 7(H). 

[Armstrong] agrees that he will not voluntarily 
assist or cooperate with any person adverse to 
Scientology in any proceeding against any of the 
[Church Parties]. ... 

Exhibit A, Paragraph 7(G). 

[Armstrong] agrees that he will not assist or 
advise anyone, including individuals, partnerships, 
associations, corporations or governmental agencies 
contemplating any claim or engaged in litigation or 
involved in or contemplating any activity adverse to 
the interests of [the Church Parties]. 

Exhibit A, Paragraph 10. 

[Armstrong] agrees that he will maintain strict 
confidentiality and silence with respect to his 





experiences with the Church of Scientology and any 
knowledge or information he may have concerning the 
Church of Scientology, L. Ron Hubbard, or any of 
the organizations, individuals and entities listed 
in Paragraph 1 above. [Armstrong] expressly 
understands that the non-disclosure provisions of 
this subparagraph shall apply, inter alia, but not 
be limited, to the contents or substance of his 
complaint on file in [this action] or any documents 
as defined in Appendix "A" to this Agreement .... 
[Armstrong] agrees that if the terms of this 
paragraph are breached by him, that CSI and the 
other [Church Parties] would be entitled to 
liquidated damages in the amount of $50,000 for each 
such breach. All monies received to induce or in 
payment for a breach of this Agreement, or any part 
thereof, shall be held in a constructive trust 
pending the outcome of any litigation over said 
breach. The amount of liquidated damages herein is 
an estimate of the damages that each party would 
suffer in the event this Agreement is breached. The 
reasonableness of the amount of such damages are 
hereto acknowledged by [Armstrong]. 

Exhibit A, Paragraph 7(D). 

The parties hereto and their respective 
attorneys each agree not to disclose the contents of 
this executed Agreement. Nothing herein shall be 
construed to prevent any party hereto or his 
respective attorney from stating that this civil 
action has been settled in its entirety. 

Exhibit A, Paragraph 18(D) 

In addition to all of these substantive provisions, the 
parties agreed that this Court would retain jurisdiction over 
the matter for enforcement purposes as follows: 

Notwithstanding the dismissal of the lawsuit 
pursuant to Paragraph 4 of this Agreement, the 
parties hereto agree that the Los Angeles Superior 
Court shall retain jurisdiction to enforce the terms 
of this Agreement. The Agreement may be enforced by 
any legal or equitable remedy, including but not 
limited to injunctive relief or declaratory judgment 
where appropriate. In the event any party to this 
Agreement institutes any action to preserve, to 
protect or to enforce any right or benefit created 
hereunder, the prevailing party in any such action 
shall be entitled to the costs of suit and 
reasonable attorney's fees. 

Exhibit A, Paragraph 20. 
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As demonstrated below, Armstrong has, beginning in June, 



1991 and continuing until the present, violated each of the 
provisions of the Agreement listed above. Because his conduct 
demonstrates not an isolated incident, but a self-confessed 
desire to repeat this misconduct over and over, the Church 
Parties seek injunctive relief as well as the liquidated damages 
to which they are entitled. 


III. 

ARMSTRONG HAS VIOLATED THE SETTLEMENT AGREEMENT 

A. Armstrong Violated the Agreement By Providing Aid to 

Anti-Church Litigants Vicki and Richard Aznaran Through 
His Employment By Joseph A. Yannv as a Paralegal 

Vicki and Richard Aznaran ("the Aznarans") are former 

Church members currently engaged in litigation against, inter 

alia, RTC and CSI, in the case of Vicki J. Aznaran. et al. 

v. Church of Scientology of California, et al. . United States 

District Court for the Central District of California, Case No. 

CV 88-1786 JMI (Ex). In June, 1991, the Aznarans discharged 

their attorney, Ford Greene, and retained attorney Joseph A. 

Yanny to represent them. [Exs. B, C, D, E, Substitutions of 

Attorney. 

During his time as the Aznarans' counsel, Yanny hired 

Gerald Armstrong, in Yanny's own words, "as a paralegal to help 

[Yanny] on the Aznaran case." [Ex. F, Transcript of 

Proceedings in Religious Technology Center et al. v. Joseph 

A. Yannv. et al. . LASC No. BC 033035 (" RTC v. Yannv "). p. 

2~] Yanny is former counsel for Church Parties, and his 
substitution into the case was later vacated by the Court sua 
sponte, the Court noting that Yanny's retention as the 
Aznarans' counsel was "highly prejudicial" to CSI and RTC. [Ex. 
Q, Order of July 24, 1991.] 
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25]. In a holographic declaration supplied by Armstrong to 
Yanny, Armstrong admitted that Yanny called him on July 10, 

1991, and asked for Armstrong's help in Yanny's proposed 
representation of the Aznarans [Ex. G, Declaration of Gerald 
Armstrong of July 19, 1991, para. 2]; that Armstrong agreed to 

help Yanny with the Aznaran case, and that he would travel to 
Los Angeles for that express purpose on July 12, 1991 [ Id. . 
para. 3]; and that Armstrong asked Yanny to pay him $500 for 
his services. r id. . para. 3.] Armstrong admits that he did 
travel to Los Angeles, did stay with Yanny on July 15 and 16, 
and wrote a declaration for Yanny and the Aznarans. f id. . 
para. 4.] In a declaration dated July 31, 1991, as well as in 
open Court, Yanny admitted that he has hired Armstrong to act 
for him as a paralegal, in litigation against CSI and RTC. [Ex. 
H, Declaration of Joseph A. Yanny, July 31, 1991, para. 4, 
and Ex. F, supra .1 

Armstrong's acceptance of this employment from Yanny to 
work on the Aznarans' litigation is a direct violation of 
Paragraphs 10 and 7(G) of the Agreement, see pages 4-5, supra . 
These paragraphs prohibit Armstrong from providing aid or advice 
to anyone engaged in or contemplating litigation which is 
adverse to the Church Parties. [Ex. A, paras. 7(g), 10.] The 
Aznarans are directly engaged in litigation with RTC and CSI, 
and Armstrong has provided aid to them by acting as Yanny's 
paralegal on their case. There could not be a clearer example 
of conduct which violates the letter and the intent of the 
Agreement. The only explanation, justification or excuse which 
Armstrong has offered for this conduct is that, "It is not only 
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the right of all men to respond to requests for help, it is our 
essence. If I was induced, therefore, to help Mr. Yanny, or 
anyone else, it was our Creator who induced me." [Ex. G, para. 
6.] However, Armstrong has no "right," God-given or otherwise, 
to provide aid to those whom he has expressly promised not to 
aid pursuant to a valid contractual agreement. 


B. Armstrong Also Violated the Agreement By Aiding 
Yannv in Litigation Against the Church Parties. 

After Yanny entered his appearance in the Aznarans' case, 
and indicated to Church counsel that he represented Gerald 
Armstrong as well, the Church Parties brought suit against Yanny 
in Los Angeles Superior Court, in the case of RTC v. Yannv . 
supra . In that action, the Church Parties sought and obtained 
a Temporary Restraining Order and a Preliminary Injunction 
against Yanny [Ex. I, Ex. J], which prohibit Yanny from 
aiding, advising or representing, directly or indirectly, the 
Aznarans or Armstrong, on any matters relating to the Church 


Parties. 


At the hearings before the Court on the TRO and on the 
injunction, Yanny filed two declarations prepared and 
executed by Gerald Armstrong on July 16, 1991. [Exs. K and_ 

L.] Armstrong also asserts knowledge concerning settlements, 
including his own which he purportedly gleaned by working as a 
paralegal for yet another law firm, Flynn, Joyce and Sheridan 
[Ex. K, para. 2-5], The declarations were offered by Yanny 
as part of Yanny's defense, which was ultimately rejected by the 
Court when it issued its injunction. [Ex. F at 31-34.] 

Just as in the Aznarans' case, this aid provided by 


28 
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Armstrong to Yanny, a litigant against the Church parties, was a 
direct violation of paragraphs 10 and 7(G) of the Agreement. 
Moreover, Armstrong attached as an exhibit to one of the 
declarations. Ex. K, a copy of the Agreement, the terms of 
which he had agreed to keep confidential. [Ex. A, para. 

18(d).] This disclosure of the terms of the Agreement is 
a violation of the non-disclosure agreement, requiring that 
Armstrong be assessed $50,000 as liquidated damages. [Ex. A, 
para. 7(H).] 


C. Armstrong Violated the Agreement By Helping 
Ford Greene With the Aznaran Case _ 

1. Armstrong is Providing Paralegal Services to Greene 

Contrary to the persona of a "fearful" litigant Armstrong 

attempts to create in his litigation, Armstrong is brazenly and 

openly assisting adverse litigants and bragging about it to the 

Church Parties' counsel and staff. After Yanny's substitution 

into the Aznarans' case was summarily vacated, Ford Greene was 


reinstated as the Aznarans' counsel of record. In a letter to 


the Church Parties' counsel dated August 21, 1991, Armstrong 
admitted that he had been working at Greene's office with Greene 
on the Aznarans' case, helping him to prepare responses to 
summary judgment motions filed in that case. [Ex. M, p. 2.] 

Both Armstrong and Greene have freely admitted in sworn 
declarations that Greene is presently employing Armstrong as 
a paralegal in the Armstrong case. Armstrong himself 
describes these activities as follows: 
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W V' 

My help to Ford Greene in all of the papers 
recently filed has been in proofreading, 
copying, collating, hole-punching, stapling, 
stamping, packaging, labeling, air freighting and 
mailing. Mr. Greene and I have had several 
conversations during this period, some of which 
certainly concerned the litigation. 

[Ex. N, Declaration of Gerald Armstrong (minus exhibits) at 

para. 18], See also, Ex. 0, Declaration of Ford Greene, para. 


This conduct, like Armstrong's aid to Yanny in the 
Aznaran case, is a continuing violation of paragraphs 10 and 
7(G) of the Agreement. Again, the conduct is repeated and 
aggravated, and shows no sign of abating absent Court order. 
Armstrong can, and must, be enjoined from continuing to provide 
aid to the Aznarans, via Ford Greene's office, or in any other 
capacity. 

2. Armstrong Has Provided a Declaration to the Aznarans, 
Which They Have Filed in Federal Court, 

Which Violates the Non-Disclosure Provisions 
of the Agreement 


In addition to the paralegal services Armstrong claims he 
provided to the Aznarans, Armstrong also provided the Aznarans 
with a declaration, dated August 26, 1991, and filed in that 
case. [Ex. P] In that declaration, Armstrong describes some 
of his experiences with and concerning the Church Parties, in 
direct violation of paragraphs 7(H), 7(G) and 10 of the 
Agreement, and purports to authenticate copies of documents 


whose contents he agreed, in paragraph 10 of the Agreement, 
never to reveal. r id. , Exhibits 1 and 2]. 

In Paragraph 7(H) of the Agreement, Armstrong expressly 
agreed that, in the event that he did exactly what he has done - 
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revealed to third parties his experiences and documents — that 
he would pay to the Church Parties $50,000 for each such 
violation as liquidated damaged. The provision provides, in 
relevant part, 

[Armstrong] agrees that he will maintain strict 
confidentiality and silence with respect to his 
experiences with the Church of Scientology and any 
knowledge or information he may have concerning the 
Church of Scientology, L. Ron Hubbard, or any of 
the organizations, individuals and entities listed 
in Paragraph 1 above. [Armstrong] expressly 
understands that the non-disclosure provisions of 
this subparagraph shall apply, inter alia, but not 
be limited, to the contents or substance of his 
complaint on file in [this action] or any documents 
as defined in Appendix "A" to this Agreement .... 
[Armstrong] agrees that if the terms of this 
paragraph are breached by him, that CSI and the 
other [Church Parties] would be entitled to 
liquidated damages in the amount of $50,000 for each 
such breach. 

Exhibit P establishes unequivocally that Armstrong has 
breached this paragraph of the Agreement in the manner 
described. He must be ordered to pay to the Church Parties 
$50,000 in liquidated damages for this breach. 

IV 
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THE CHURCH PARTIES ARE ENTITLED TO THE RELIEF REQUESTED 
When the parties have agreed upon the material terms of a 
settlement, "the agreement must be enforced by the Court." 
Greyhound Lines. Inc, v. Superior Court (1980) 98 Cal.App.3d 
604, 608, 159 Cal.Rptr. 657, 660; see also . C.C.P. § 

664.6. Here, the settlement of this case was entered by this 
Court as a final judgment. [Ex. Q.] Not only did the 
parties agree that this Court would retain jurisdiction to 
enforce the terms of the settlement agreement [Ex. A, para. 
20], but this Court has the inherent power as well to compel 
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obedience to its judgments and oversee and enforce execution of 
its decrees. C.C.P. § 128(4); Brown v. Brown (1971) 22 
Cal.App.3d 82, 84, 99 Cal.Rptr. 311, 312. 

Armstrong received from CSI the full benefit of his 
bargain, and acknowledges, in the Agreement, receipt of payment 
in full by CSI. [Ex. A, para. 3, page 4.] His current series 
of violations of the Agreement are intentional, willful, and 
made with full knowledge that they are violations of that 
Agreement. The Church Parties are entitled to receive the 
benefit of their bargain, and obtain from this Court full 
enforcement of the settlement provisions. 

This is not the first instance in which the Church Parties 
have had to resort to legal action in which to obtain the 
benefits of a settlement agreement reached with a former 
anti-Church litigant. In two recent actions, the Eleventh 
Circuit Court of Appeals upheld the Church Parties' efforts to 
enforce similar settlements. 

First, in Wakefield v. Church of Scientology of 

California (11th Cir. 1991) _ F.2d _ (Slip. Op., Exhibit 

R hereto), CSC sought successfully to enforce a settlement 
agreement containing terms substantially similar to those which 
Armstrong has violated here. In Wakefield, as here; 

The district court approved the settlement 
agreement, sealed the court files, and dismissed the 
case with prejudice. The dismissal order 
specifically gave the court jurisdiction to enforce 
the settlement terms. Nonetheless, Wakefield 
publicly violated the settlement agreement's 
confidentiality provisions. 

Ex. R at 4626. 

CSC moved to enforce the provisions of the settlement 
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agreement, and the district court ordered hearings before the 
magistrate judge. Id. The magistrate judge concluded that 
Wakefield had violated the agreement. The district court 
adopted that magistrate judge's findings, and issued a 
preliminary and permanent injunction prohibiting Wakefield from 
violating her agreement. Id. When Wakefield violated the 
injunction, again making media appearances, CSC sought an order 
to show cause why Wakefield should not be held in contempt. At 
an in camera proceeding, the magistrate judge found that 
Wakefield had willfully violated the injunction, and recommended 
that the case be referred to the United States Attorney's office 
for criminal contempt proceedings. Id. . at 4628. The 
district court has not yet issued a final order on the contempt 
proceedings. 

Although the district court's issuance of the injunction in 
Wakefield was not at issue in the Eleventh Circuit proceedings 
(which were an unsuccessful challenge by several newspapers to 
gain access to the closed proceedings), the Eleventh Circuit 
described in its opinion, "Wakefield's constant disregard and 
misuse of the judicial process," suggesting approval of the 
district court's actions. Id. at 4630. 

Similarly, in McLean v. Church of Scientology of 

California . _ F.2d _ No. 89-3505 (11th Cir. 1991) 

(Exhibit S), plaintiff McLean also entered into a settlement 
agreement containing confidentiality provisions requiring her 
to return documents to defendant Church and prohibiting her 
from discussing the litigation with anyone outside her 
immediate family. Id. at 2. By her own testimony plaintiff 
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admitted to reacquiring certain documents and using them to 
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"counsel" Church members. She further admitted to discussing 
certain aspects of the suit with people outside her immediate 
family. Id. at 3. As a result, the appellate court affirmed 
the district court order permanently enjoining McLean from 
disclosing any information about her lawsuit and the resulting 
Settlement Agreement entered into between the parties. Id. at 6. 

Just as the district courts in Wakefield and McLean 
found it necessary to issue an injunction to enforce the 
agreement of the parties reached in that case, so must the 
Court herein enjoin Armstrong from further breaches. 

Armstrong's conduct is blatant and obviously willful; he has 
improperly helped lawyer after lawyer, and filed declaration 
after declaration which contain improper disclosures. Further, 
because Armstrong agreed to pay liquidated damages for his 
breaches, he must be ordered to pay the damages now owing to 
the Church Parties in the amount of $100,000. 

V. 

CONCLUSION 

This case was settled in 1986, and crossclaimant Armstrong 
agreed at that time to settlement provisions which were designed 
and intended to protect the Church Parties from conduct on the 
part of Armstrong designed to induce, foster and encourage other 
litigation against the Church Parties. The Church Parties 
sought peace; that is what they bargained for, that is what they 
paid a settlement for, and that is what Armstrong agreed to 
provide. Now, however, almost five years later, Armstrong has 
embarked on a series of activities in deliberate breach of his 


26 

27 

28 
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Agreement; activities which are intentional, willful and fully 
intended to cause as much harm and dissension in on-going 
litigation as possible. 

This Court has continuing jurisdiction to enforce the terms 
of the Agreement, and it must act now, before the rights of the 
Church Parties have been completely destroyed by Armstrong's 
improper conduct. Armstrong must be enjoined immediately from 
committing any further breaches of the settlement agreement, and 
he must be ordered to pay $100,000 in liquidated damages to the 


Church Parties forthwith. 


Dated: October 3, 1991 


Respectfully submitted, 


WlXLIAM T. bRESCHER 


Attorney for Cross-Defendant 
RELIGIOUS TECHNOLOGY CENTER 

Eric M. Lieberman 
RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY & LIEBERMAN, P.C. 

Attorneys for Plaintiff and 
Cross-Defendant CHURCH OF 
SCIENTOLOGY OF CALIFORNIA 


Kendrick L. Moxon 
Laurie J. Bartilson 
BOWLES & MOXON 

Attorneys for Plaintiff/ 
Cross-Defendant CHURCH OF 
SCIENTOLOGY OF CALIFORNIA and 
Cross-Defendant CHURCH OF 
SCIENTOLOGY INTERNATIONAL 


- 15 - 




MUTUAL RELEASE OF A LL CLAIMS AMP SETTLEMENT AGREEM E NT 


1. This Mutual Release of All Claims and Settlement 
Agreement is made between Church of Scientology International 
(hereinafter "CSI") and Gerald Armstrong, (hereinafter 
"Plaintiff") Cross-Complainant in Gerald Armstrong v, Church 
of Scientology of California , Los Angeles Superior Court, 

Case No. 420 153. By this Agreement, Plaintiff hereby 
specifically waives and releases all claims he has or may have 
from the beginning of time to and including this date, 
including all causes of action of every kind and nature, 
known or unknown for acts and/or omissions against the 
officers, agents, representatives, employees, volunteers, 
directors, successors, assigns and legal counsel of CSI as 
well as the Church of Scientology of California, its officers, 
agents, representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; Religious Technology 
Center, its officers, agents, representatives, employees, 
volunteers, directors, successors, assigns and legal counsel; 
all Scientology and Scientology affiliated organizations and 
entities and their officers, agents, representatives, 
employees, volunteers, directors, successors, assigns and 
legal counsel; Author Services, Inc., its officers, agents, 
representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; L. Ron Hubbard, his 
heirs, beneficiaries, Estate and its executor; Author's 
Family Trust, its beneficiaries and its trustee; and Mary Sue 
Hubbard, (all hereinafter collectively referred to aE^lthe 

Jk 

1 „ z3. 





"Releasees"). The parties to this Agreement hereby agree as 
follows: 

2. It is understood that this settlement is a compromise 
of doubtful and disputed claims, and that any payment is not 
to be construed, and is not intended, as an admission of 

liability on the part of any party to this Agreement, 
specifically, the Releasees, by whom liability has been and 
continues to be expressly denied. In executing this 
settlement Agreement, Plaintiff acknowledges that he has 
released the organizations, individuals and entities listed 
in the above paragraph, in addition to those defendants 
actually named in the above lawsuit, because among other 
reasons, they are third party beneficiaries of this Agreement. 

3. Plaintiff has received payment of a certain monetary 
sum which is a portion of a total sum of money paid to his 
attorney, Michael J. Flynn. The total sum paid to Mr. Flynn 
is to settle all of the claims of Mr. Flynn*s clients. 
Plaintiff's portion of said sum has been mutually agreed upon 
by Plaintiff and Michael J. Flynn. Plaintiff's signature 
below this paragraph acknowledges that Plaintiff is completely 
satisfied with the monetary consideration negotiated with and 
received by Michael J. Flynn. Plaintiff acknowledges that 
there has been a block settlement between Plaintiff's 
attorney, Michael J. Flynn, and the Church of Scientology 

and Churches and entities related to the Church 
of.Scientology, concerning all of Mr. Flynn's clients who 
were in litigation with any Church of Scientology or related 
entity. Plaintiff has received a portion of this blffljci 



amount, the racaipt of which ha hereby acknowledges. 
Plaintiff understands that this amount is only a portion of 
the block settlement amount. The exact settlement sum 
received by Plaintiff is known only to Plaintiff and his 
attorney, Michael J. Flynn, and it is their wish that this 
remain so and that-this amount remain confidential. 



Signature 1 


aid Armstrong 


4. For and in consideration of the above described 
consideration, the mutual covenants, conditions and release 
contained herein, Plaintiff does hereby release, acquit and 
forever discharge, for himself, his heirs, successors, 
executors, administrators and assigns, the Releasees, 
including Church of Scientology of California, Church of 
Scientology International, Religious Technology Center, all 
Scientology and Scientology affiliated organizations and 
entities, Author Services, Inc. (and for each organization or 
entity, its officers, agents, representatives, employees, 
volunteers, directors, successors, assigns and legal 
counsel); L. Ron Hubbard, his heirs, beneficiaries, Estate 
and its executor; Author's Family Trust, its beneficiaries 
and trustee; and Mary Sue Hubbard, and each of them, of and 


from any and all claims, including,,but not limited to, any 
claims or causes of action entitled Gerald Armstrong v. 

Church of Scientology of California , Los Angeles Superior 
Court, Case Ho. 420 153 and all demands, damages, actions and 


causes of actions of every kind and nature, known or/v&Jcnown, 





for or because of any act or omission allegedly done by the 
Releasees, from the beginning of time to and including the date 
hereof. Therefore, Plaintiff does hereby authorize and direct 
his counsel to dismiss with prejudice his claims now pending in 
the above referenced action. The parties hereto will execute 
and cause to be filed a joint stipulation of dismissal in the 
form of the one attached hereto as Exhibit "A M . 

A. It is expressly understood by Plaintiff that this 
release and all of the terms thereof do not apply to the 
action brought by the Church of Scientology against Plaintiff 
for Conversion, Fraud and other causes of action, which 
action has already gone to trial and is presently pending 
before the Second District, Third Division of the California 
Appellate Court (Appeal No. B005912). The disposition of 
those claims are controlled by the provisions of the 
following paragraph hereinafter. 

B. As of the date this settlement Agreement is executed, 
there is currently an appeal pending before the California 
Court of Appeal, Second Appellate District, Division 3, 
arising out of the above referenced action delineated as 
Appeal No. B005912. It is understood that this appeal arises 
out of the Church of Scientology 1 s complaint against 
Plaintiff which is not settled herein. This appeal shall be 
maintained notwithstanding this Agreement. Plaintiff 

agrees to waive any rights he may have to take any further 
appeals from any decision eventually reached by the Court of 
Appeal or any rights he may have to oppose (by responding brief 
or any other means) any further appeals taken by the ,^iurch of 





Scientology of California. The Church of Scientology of 
California shall have the right to file any further appeals it 
deems necessary. 

5. For and in consideration of the mutual covenants, 
conditions and release contained herein, and Plaintiff 
dismissing with prejudice the action Gerald A rmstrong v, 

Church of Scientology of California . Los Angeles Superior 
Court, Case No. 420 153, the Church of Scientology of California 
does hereby release, acquit and forever discharge for itself, 
successors and assigns, Gerald Armstrong, his agents, 
representatives, heirs, successors, assigns, legal counsel and 
estate and each of them, of and from any and all claims, causes 
of action, demands, damages and actions of every kind and 
nature, known or unknown, for or because of any act or omission 
allegedly done by Gerald Armstrong from the beginning of time to 
and including the date hereof. 

6. In executing this Agreement, the parties hereto, and 
each of them, agree to and do hereby waive and relinquish all 
rights and benefits afforded under the provisions of Section 
1542 of the Civil Code of the State of California, which 
provides as follows: 

"A general release does not extend to claims which 
the creditor does not know or suspect to exist in 
his favor at the time of executing the release, 
which if known by him must have materially affected 
his settlement with the debtor." 

7. Further, the undersigned hereby agree to the 
following: 

A. The liability for all claims is expressly denied by 
the parties herein released, and this final compromi^ft yid 


settlement thereof shall never be treated as an admission of 
liability or responsibility at any time for any purpose. 

B. Plaintiff has been fully advised and understands 
that the alleged injuries sustained by him are of such 
character that the full extent and type of injuries may not 
be known at the date hereof, and it is further understood 
that said alleged injuries, whether known or unknown at the 
date hereof, might possibly become progressively worse and 
that as a result, further damages may be sustained by 
Plaintiff; nevertheless, Plaintiff desires by this document 
to forever and fully release the Releasees. Plaintiff 
understands that by the execution of this release no further 
claims arising out of his experience with, or actions by, 
the Releasees, from the beginning of time to and including 
the date hereof, which may now exist or which may exist in 
the future may ever be asserted by him or on his behalf, 
against the Releasees. 

C. Plaintiff agrees to assume responsibility for 
the payment of any attorney fee, lien or liens, imposed 
against him past, present, or future, known or unknown, by 
any person, firm, corporation or governmental entity or agency 
as a result of, or growing out of any of the matters referred 
to in this release. Plaintiff further agrees to hold 
harmless the parties herein released, and each of them, of and 
from any liability arising therefrom. 

• D. Plaintiff agrees never to create or publish or 
attempt to publish, and/or assist another to create for 
publication by means of magazine, article, book or other 
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similar fora, any writing or to broadcast or to assist 
another to crsats, write, film or video tape or audio tape 
any show, program or movie, or to grant interviews or discuss 
with others, concerning their experiences with the Church of 
Scientology, or concerning their personal or indirectly 
acquired knowledge or information concerning the Church of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals and entities listed in Paragraph 1 above. 

Plaintiff further agrees that he will maintain strict 
confidentiality and silence with respect to his experiences 
with the Church of Scientology and any knowledge or 
information he may have concerning the Church of Scientology, 
L. Ron Hubbard, or any of the organizations, individuals and 
entities listed in Paragraph 1 above. Plaintiff expressly 
understands that the non-disclosure provisions of this 
subparagraph shall apply, inter alia, but not be limited, to 
the contents or substance of his complaint on file 
in the action referred to in Paragraph 1 hereinabove or any 
documents as defined in Appendix "A" to this Agreement, 
including but not limited to any tapes, films, photographs, 
recastings, variations or copies of any such materials which 
concern or relate to the religion of Scientology, L. Ron 
Hubbard, or any of the organizations, individuals, or entities 
listed in Paragraph 1 above. The attorneys for Plaintiff, 
subject to the ethical limitations restraining them as 
promulgated by the state or federal regulatory associations 
or agencies, agree not to disclose any of the terms and 
conditions of the settlement negotiations, amount of £fte , 


settlement, or statements made by either party during 
settlement conferences. Plaintiff agrees that if the terms of 
this paragraph are breached by him, that CSI and the other 
Releasees would be entitled to liquidated damages in the 
amount of $50,000 for each such breach. All monies received 
to induce or in payment for a breach of this Agreement, or 
any part thereof, shall be held in a constructive trust 
pending the outcome of any litigation over said breach. The 
amount of liquidated damages herein is an estimate of the 
damages that each party would suffer in the event this 
Agreement is breached. The reasonableness of the amount of 
such damages are hereto acknowledged by Plaintiff. 

E. With exception to the items specified in Paragraph 7(L), 
Plaintiff agrees to return to the Church of Scientology 
International at the time of the consummation of this Agreement, 
all materials in his possession, custody or control (or within 
the possession, custody or control of his attorney, as well as 
third parties who are in possession of the described documents), 
of any nature, including originals and all copies or summaries 
of documents defined in Appendix "A" to this Agreement, 
including but not limited to any tapes, computer disks, films, 
photographs, recastings, variations or copies of any such 
materials which concern or relate to the religion of 


Scientology, L. Ron Hubbard or any of the organizations, 
individuals or entities listed in Paragraph 1 above, all 
evidence of any nature, including evidence obtained from the 
named defendants through discovery, acquired for the purposes of 


tM® lawsuit or any lawsuit, or acquired for any othqfl\purpose 





concerning any Church of Scientology, any financial or 
administrative materials concerning any Church of Scientology, 
and any materials relating personally to L. Ron Hubbard, his 
family, or his estate. In addition to the documents and other 
items to be returned to the Church of Scientology International 
listed above and in Appendix "A”, Plaintiff agrees to return the 
following! 

(a) All originals and copies of the manuscript for the 
work "Excalibur" writteh by L. Ron Hubbard; 

(b) All originals and copies of documents commonly known 
as the "Affirmations" written by L. Ron Hubbard; and 

(c) All documents and other itiems surrendered to the 
Court by Plaintiff and his attorneys pursuant to Judge Cole's 
orders of August 24, 1982 and September 4, 1982 and all 
documents and other items taken by the Plaintiff from either 
the Church of Scientology or Omar Garrison. This includes 
all documents and items entered into evidence or marked 

for identification in Church o f Scientology of California 
Y.-Gerald Armstrong . Case No. C 420 153. Plaintiff 
and his attorney will execute a Joint Stipulation or such 
other documents as are necessary to obtain these documents 
from the Court. In the event any documents or other items 
are no longer in the custody or control of the Los Angeles 
Superior Court, Plaintiff and his cgunsel will assist the 
Church in recovering these documents as quickly as possible, 
Including but not limited to those tapes and other documents 
now in the possession of the United States District Court 
in the case of United S tates v. Zolln . Case No. CV 






85-044O-HLH(Tx), presently on appeal in the Ninth Circuit Court 
of Appeals. In the event any of these documents are currently 
lodged with the Court of Appeal, Plaintiff and his attorneys 
will cooperate in recovering those documents as soon as the 
Court of Appeal issues a decision on the pending appeal. 

To the extent that Plaintiff does not possess or control 
documents within categories A-C above, Plaintiff recognizes his 
continuing duty to return to CSI any and all documents that fall 
within categories A-C above which do in the future come into his 
possession or control. 

P. Plaintiff agrees that he will never again seek or 
obtain spiritual counselling or training or any other service 
from any Church of Scientology, Scientologist, Dianetics or 
Scientology auditor, Scientology minister, Mission of 
Scientology, Scientology organization or Scientology 
affiliated organization. 

G. Plaintiff agrees that he will not voluntarily 
assist or cooperate with any person adverse to Scientology in 
any proceeding against any of the Scientology organizations, 
individuals, or entities listed in Paragraph 1 above. 

Plaintiff also agrees that he will not cooperate in any 
manner with any organizations aligned against Scientology. 

H. Plaintiff agrees not to testify or otherwise 
participate in any other judicial, Administrative or 
legislative proceeding adverse to Scientology or any of the 
Scientology Churches, individuals or entities listed in 
Paragraph 1 above unless compelled to do so by lawful 
subpoena or other lawful process. Plaintiff shali, jiot make 




himself amenable to service of any such subpoena in a manner 
which invalidates the intent of this provision. Unless 
required to do so by such subpoena, Plaintiff agrees not to 
discuss this litigation or his experiences with and 
Knowledge of the Church with anyone other than members of 
his immediate family. As provided hereinafter in Paragraph 
18(d), the contents of this Agreement may not be disclosed. 

I. The parties hereto agree that in the event of any 
future litigation between Plaintiff and any of the 
organizations, individuals or entities listed in Paragraph 1 
above, that any past action or activity, either alleged in 
this lawsuit or activity similar in fact to the evidence that 
was developed during the course of this lawsuit, will not be 
used by either party against the other in any future 
litigation. In other words, the "slate" is wiped clean 
concerning past actions by any party. 

J. It is expressly understood and agreed by Plaintiff 
that any dispute between Plaintiff and his counsel as to the 
proper division of the sum paid to Plaintiff by his attorney 
of record is between Plaintiff and his attorney of record 
and shall in no way affect the validity of this Mutual 
Release of All Claims and Settlement Agreement. 

K. Plaintiff hereby acknowledges and affirms that 
he is not under the influence of any drug, narcotic, 
alcohol or other mind-influencing substance, condition or 
ailment such that his ability to fully understand the 
meaning of this Agreement and the significance thereof is 
adversely affected. 
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L. Notwithstanding the provisions of Paragraph 7(E) 
above, Plaintiff shall be entitled to retain any artwork 
created by him which concerns or relates to the religion of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals or entities listed in Paragraph 1 above provided 
that such artwork never be disclosed either directly or 
Indirectly, to anyone. In the event of a disclosure in breach 
of this Paragraph 7(L), Plaintiff shall be subject to the 
liquidated damages and constructive trust provisions of 
Paragraph 7(D) for each such breach. 

8. Plaintiff further agrees that he waives and 
relinquishes any right or claim arising out of the conduct of 
any defendant in this case to date, including any of the 
organizations, individuals or entities as set forth in 
Paragraph 1 above, and the named defendants waive and 
relinquish any right or claim arising out of the conduct of 
Plaintiff to date. 

9. This Mutual Release of All Claims and Settlement 
Agreement contains the entire agreement between the parties 
hereto, and the terms of this Agreement are contractual and 
not a mere recital. This Agreement may be amended only by a 
written instrument executed by Plaintiff and CSI. The 
parties hereto have carefully read and understand the 
contents of this Mutual Release of All Claims and Settlement 
Agreement and sign the same of their own free will, and it is 
the intention of the parties to be legally bound hereby. No 
other prior or contemporaneous agreements, oral or written, 
respecting such matters, which are not specifically 



incorporated herein shall be deemed to in any way exist or 
bind any of the parties hereto. 

10. Plaintiff agrees that he will not assist or advise 
anyone, including individuals, partnerships, associations, 
corporations, or governmental agencies contemplating any 
claim or engaged in litigation or involved in or 
contemplating any activity adverse to the interests of any 
entity or class of persons listed above in Paragraph 1 of 
this Agreement. 

11. The parties to this Agreement acknowledge the 
following: 

A. That all parties enter into this Agreement freely, 
voluntarily, knowingly and willingly, without any threats, 
intimidation or pressure of any kind whatsoever and 
voluntarily execute this Agreement of their own free will; 

B. That all parties have conducted sufficient 
deliberation and investigation, either personally or through 
other sources of their own choosing, and have obtained advice 
of counsel regarding the terms and conditions set forth 
herein, so that they may intelligently exercise their own 
judgment in deciding whether or not to execute this 
Agreement; and 

C. That all parties have carefully read this Agreement 
and understand the contents thereof and that each reference 
in this Agreement to any party includes successors, assigns, 
principals, agents and employees thereof. 

12. Each party shall bear its respective costs with 
respect to the negotiation and drafting of this Agreement and 




all acts required by the terms hereof to be undertaken and 
performed by that party. 

13. To the extent that this Agreement inures to the 
benefit of persons or entities not signatories hereto, this 
Agreement is hereby declared to be made for their respective 
benefits and uses. 

14. The parties shall execute and deliver all documents 
and perform all further acts that may be reasonably necessary 
to effectuate the provisions of this Agreement. 

15. This Agreement shall not be construed against the 
party preparing it, but shall be construed as if both parties 
prepared this Agreement. This Agreement shall be construed 
and enforced in accordance with the laws of the State of 
California. 

16. In the event any provision hereof be unenforceable, 
such provision shall not affect the enforceability of any 
other provision hereof. 

17. All references to the plural shall include the 
singular and all references to the singular shall include the 
plural. All references to gender shall include both the 
masculine and feminine. 

IB.(A) Each party warrants that they have received 
independent legal advice from their attorneys with respect to 
the advisability of making the settlement provided for herein 
and in executing this Agreement. 

(B) The parties hereto (including any officer, agent, 
employee, representative or attorney of or for any party) 
acknowledge that they have not made any statement, 




representation or promise to the other party regarding any 
fact material to this Agreement except as expressly set forth 
herein. Furthermore, except as expressly stated in this 
Agreement, the parties in executing this Agreement do not rely 
upon any statement, representation or promise by the other 
party (or of any officer, agent, employee, representative or 
attorney for the other party). 

(C) The persons signing this Agreement have the full 
right and authority to enter into this Agreement on behalf of 
the parties for whom they are signing. 

(D) The parties hereto and their respective attorneys 
each agree not to disclose the contents of this executed 
Agreement. Nothing herein shall be construed to prevent any 
party hereto or his respective attorney from stating that 
this civil action has been settled in its entirety. 

(E) The parties further agree to forbear and refrain 
from doing any act or exercising any right, whether existing 
now or in the future, which act or exercise is inconsistent 
with this Agreement. 

19. Plaintiff has been fully advised by his counsel as 
to the contents of this document and each provision hereof. 
Plaintiff hereby authorizes and directs his counsel to 
dismiss with prejudice his claims now pending in the action 
entitled Ssrald Armstrong v. Church of Scientology of 
California. Los Angeles Superior Court, Case No. 420 153. 

20. Notwithstanding the dismissal of the lawsuit 
pursuant to Paragraph 4 of this Agreement, the parties hereto 
agree that the Los Angeles Superior Court shall ret^n 


nLx W 

jurisdiction to enforce the terns of this Agreement. This 
Agreement may be enforced by any legal or equitable remedy, 
including but not limited to injunctive relief or declaratory 
judgment where appropriate. In the event any party to this 
Agreement institutes any action to preserve, to protect or to 
enforce any right or benefit created hereunder, the 
prevailing party in any such action shall be entitled to the 
costs of suit and reasonable attorney's fees. 

21. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed to be a duplicate 
original, but all of which, together, shall constitute one 
and the same instrument. 


IN WITNESS WHEREOF, the parties hereto have e 
this Agreement, on the date opposite th 


Dated: — Pa- <g 


Dated: 12 * 




Dated 




CONTENT: 


%.i. n 




MICHAEL J. FI/iNN 
Attqrney fo: 
GERALD ARMSTRONG 



CHURCH OF SCIENTOLOGY 
INTERNATIONAL' 
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FORD GREENE 

711 Sir Francis Drake Blvd. 

San Anselmo, California 94960-1949 
Telephone: (415) 258-0360 

Attorney for Plaintiffs 

VICKI J. AZNARAN and RICHARD N. AZNARAN 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT, STATE OF CALIFORNIA 

VICKI J. AZNARAN and RICHARD N. * CASE NO. CV88-1786-WDK 

AZNARAN, * 

* 

Plaintiffs, * SUBSTITUTION OF ATTORNEY 

* 

VS. * • 

CHURCH OF SCIENTOLOGY OF * 

CALIFORNIA,.INC.; CHURCH OF * 

SPIRITUAL TECHNOLOGY, INC.; * 

SCIENTOLOGY MISSIONS INTERNATIONAL,* 

INC.; RELIGIOUS TECHNOLOGY CENTER, * 

INC.; AUTHOR SERVICES, INC.; * 

CHURCH OF SCIENTOLOGY INTERNATION- * 

AL, INC.; CHURCH OF SCIENTOLOGY OF * 

LOS ANGELES, INC.; MISSION OFFICE * 


WORLDWIDE; AUTHOR FAMILY TRUST; * 

THE ESTATE OF L. RON HUBBARD; • * 

DAVID MISCAVIGE; and NORMAN * 

STARKEY * 

* 

Defendants. * 


I, RICHARD N. AZNARAN, hereby substitute, in PRO PER, 703 

McKinney Avenue, Suite 309, Dallas, Texas 75206, (214) 720-1414, 

Bird* 

in place and stead of FORD GREENE, 711* Sir Francis Drake saa» r 
San Anselmo, California 94960-1949. 





UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT, STATE OF CALIFORNIA 


VICKI J. AZNARAN and RICHARD N. 
AZNARAN, 

Plaintiffs, 


Vs* 


* CASE NO. CV88-1786-WDK 

* 

* 

* SUBSTITUTION OF ATTORNEY 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, INC.; CHURCH OF 
SPIRITUAL TECHNOLOGY, INC.; 
SCIENTOLOGY MISSIONS INTERNATIONAL, 
INC.; RELIGIOUS TECHNOLOGY CENTER, 
INC.; AUTHOR SERVICES, INC.; 

CHURCH OF SCIENTOLOGY INTERNATION¬ 
AL, INC. ; CHURCH OF SCIENTOLOGY OF 
LOS ANGELES, INC.; MISSION OFFICE 
WORLDWIDE; AUTHOR FAMILY TRUST; 

THE ESTATE OF L. RON HUBBARD; 

DAVID MISCAVIGE; and NORMAN 
STARKEY 


Defendants. 


ORDER 

IT IS ORDERED that RICHARD N. AZNARAN, the applicant, herein 
nay appear Pro Per for himself in the above-entitled case. 

UNITED STATES DISTRICT JUDGE 


DATED 




ExhibiTabs™ • Legal Tabs Co. 1-800-322-3022 
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FORD GREENE 

711 Sir Francis Drake Blvd. 

San Anselmo, California 94960-1949 
Telephone: (415) 258-0360 

Attorney for Plaintiffs 

VICKI J. AZNARAN and RICHARD N. AZNARAN 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT, STATE OF CALIFORNIA 


VICKI J. AZNARAN and RICHARD N. * 
AZNARAN, . * 

* 

Plaintiffs, * 

* 

VS. * 

♦ 

CHURCH OF SCIENTOLOGY OF * 

CALIFORNIA, INC.; CHURCH OF * 

SPIRITUAL TECHNOLOGY, INC.; * 

SCIENTOLOGY MISSIONS INTERNATIONAL,* 
INC.; RELIGIOUS TECHNOLOGY CENTER, * 
INC.; AUTHOR SERVICES, INC.; * 

CHURCH OF SCIENTOLOGY INTERNATION- * 
AL, INC.; CHURCH OF SCIENTOLOGY OF * 
LOS ANGELES, INC.; MISSION OFFICE * 
WORLDWIDE; AUTHOR FAMILY TRUST; * 
THE ESTATE OF L. RON HUBBARD; * 

DAVID MISCAVIGE; and NORMAN * 

STARKEY * 

* 

Defendants. * 


CASE NO. CV88-1786-WDK 


SUBSTITUTION OF ATTORNEY 


I, VICKI J. AZNARAN, 
McKinney Avenue, Suite 309, 


hereby substitute, in PRO PER, 703 
Dallas,' Texas 75206, (214) 720-1414, 


in place and stead of FORD GREENE, 711J Sir Francis Drake 
San Anselmo, California 94960-1949. 



DATED: £j -/A <?/ 




I hereby consent to the foregoing^oesignati 
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VICKI J. AZNARAN 
RICHARD N. AZNARAN 


PLAINTIFF, 


CHURCH OP SCIENTOLOGY OF 
CALIFORNIA, ET AL. DEFENDANT. 


CASE NUMBER 


CV 88-1786 JMJ (Ex) 


SUBSTITUTION OF ATTORNEY 


RICHARD N. AZNARAN 
Iame of Party 


HEREBY SUBSTITUTES 


(^ Plaintipf ( ) Defendant 


who is 


(x1 RETAINED COUNSEL ( ) COUNSEL APPOINTED BY THE COURT ( J PRO PER 
ADDRESS 1925 Century Park East, Suita 1260, Los Angelea, CA 90067 


Telephone (213 ) ssi-2966 

State Bar Number <l?? 79 

OF pro per X qC A 
Present Attorney 


Dated 


AS ATTORNEY OF RECORD IN PLACE AND STEAD 



ignature op Party 


I HAVE GIVEN PROPER NOTICE PURSUANT TO LOCAL RULE 2.8 AND FURTHER CONSENT TO THE ABOVE 
SUBSTITUTION. ^ . . 

Dated x. 

y Signatur^of^resent Attorne*^^? 


I AM DULY ADMI/TTED/T0 PRACTICE IN THIS DISTRi^T. /SsL 

Dated ^ (. 9 / / _- 

ir"GNATp^m^pXNew ATtorney , 5 ^ £ 7? 7*7 

/ fy ^ / 

APPROVED _ 


Mii:Mia luiniwimiM 



6-1 (02/89) 




VERIFICATION 


□ 

□ 


STATE OF CALIFORNIA. COUNTY OF 
I have read the foregoing- 


and know its contents. 


0 CHECK APPLICABLE PARAGRAPH 

I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to 
those matters which arc stated on information and belief, and as to those matters I believe them to be true. 

I am □ an Officer □ a partner-□ a- of- 


□ 


a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that 
reason. □ I am informed and believe and on that ground allege that the matters stated in the foregoing document arc 
true. □ The matters stated in the foregoing document arc true of my own knowledge except as to those matters which arc 
stated on information and belief, and as to those matters I believe them to be true. 

I am one of the attorneys for- ■ --- 

a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make 
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that 
the matters stated in the foregoing document are true. 

Executed on-- 19-, at_-- California. 

I declare under penally of perjury under the laws of the State of California that the foregoing is true and correct. 


Type or Print Name Signature 

PROOF OF SERVICE 

I 0 IM It) ccr BiWkJ l/l/ll 


STATE OF CALIFORNIA. COUNTY 0F / 0 * /) 

I am employed in the county of-- 

I am over the age of 18 and not a party to the within action; my business address is: 
PA^t^ o _ L j S ^ ^ c-d- c c- / C a 

On 3 ~u»a-<c- 19 1 1 | served the foregoing document described as_ 

_ <Tu rs s TV 7~«-> 71 _ o r= A? 7~T~o ft <*=• Y _ 


_ , Siate of California. 

C a. -/ 

foot') _ 


_on__ PAiQ'T'i fV_j n this action 

B by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list: 
by placing □ the original □ a true copy thereof enclosed in sealed envelopes addressed as follows: 




A/UC-f-t. f J 


California. 


0 BY MAIL 

(21 *1 deposited such envelope In the mail at 
The envelope was mailed with postage thereon fully prepaid. 

Q As follows : I am "readily familiar" with the firm’s practice of collection and processing correspondence for mailing. 
Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at 

- California in the ordinary course of business. I am aware that on motion of the 

party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit. 


□ 


Executed on. 


*30 a/ o- 


A3 


19 




at 


A* 




California. 


••(BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee. 

Executed on-, 19-- at-, California. 

iL^j (State) ... I declare under penalty of perjury under the laws of the State of California that the above is true and correct. 

Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction the service was 


3^ 


o H+s 


made. 

1C 
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(617) 542-3700 

Attorneyo for Defendanto 
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RELIGIOUS TECHNOLOGY CENTER . 

Eric Lieberman 

RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY 6 LIEBERMAN, P.C. 

740 Broadway at Aster Place 
New York, New York 10003-9510 

(212) 254-1111 

Attorneys for Defendant 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 

Jaraea H. Berry, Jr. 

BERRY & CAHALAN 

2049 Century Park East Suite 2750 
Los Angeles, CA 90067 : 

(213) 28402126 


John J. Quinn 

QUINN, KULLY & MORROW 

520 S. Grand Ave. dth Floor 

Loe Angeles, CA 90071 

(213) 622-0300 ! 

i • 

Attorneys for Defendant 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 
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Michael Hertzberg ■ 

740 Broadway, Fifth Floor 
New York, New York! 10003 

(212) 902-9870 
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Kendrick L. Moxon ( 
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6255 Sunset Blvd. ' 

Suite 2000 | 
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(213) 661-4030 
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TECHNOLOGY | 

CHURCH OF SCIENTOLOGY 
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VERIFICATION 


□ 

□ 


STATE OF CALIFORNIA. COUNTY OF 

I have read ihe foregoing- 

(E) CHECK APPLICABLE PARAGRAPH 


and know its concerns. 


I am a parly Co ibis action. The matters stated in the foregoing document are true of my own knowledge except as to 
those matters which are stated on information and belief, and as to those matters I believe them to be true. 

I am □ an Officer □ a partner-□ a- of- 


□ 


a party to this action, and am authorized to make this verification for and on iis behalf, and I make this verification for that 
reason. □ I am informed and believe and on that ground allege that the mailers stated in the foregoing document arc 
true. Q The matters stated in the foregoing document arc true of my own knowledge except as to those mailers which are 
stated on information and belief, and as to those matters I believe them to be true. 

I am one of the attorneys for ---- 

a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make 
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that 
the mailers stated in the foregoing document are true. 

Executed on__ 19-, at-- California. 

I declare under penalty of perjury under the laws of the Stale of California that the foregoing is true and correct. 


Type or Print Name Signature 

PROOF OF SERVICE 

ioim m ccr luiHii i/i/ii 


STATE OF CALIFORNIA. COUNTY OF ^ a ^ 

I am employed in the county of--_- 

I am over the age of 18 and not a party 10 the within action; my business address is: 

o _ loJ_ ^ _C-_ 

On., . 19 1 ! . I served the foregoing document described as_ 

_ 57 u <*> S TV nru y t o ^ _ o ^ t~t~q y _ 


_ , Siale of California. 

TP g ^ ?_ 



_ oa _ /^r-c-ec-f T-f-Q _ PAfi-rif-J In .hi, .cion 

by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list: 
by placing □ ihe original □ a true copy thereof enclosed in sealed envelopes addressed as follows: 


0 by MAIL 

0 •! deposited such envelope in the mail at _ £ ? f -* /_, California. 

The envelope was mailed with postage thereon fully prepaid. 

□ As follows: | am "readily familiar" with the firm's practice of collection and processing correspondence for mailing. 
Under that practice it would be deposited with U.S. postal service on I hat same day with postage thereon fully prepaid at 

- California in the ordinary course of business. I am aware that on motion of the 

party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit. 

Executed on-13^ _5JL. I9_ll, at _£±I__, California. 

LJ • •(DY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee. 

Executed on-19-at__ California. 

(State) .. I declare under penalty of perjury under the laws of the State of California that the above is true and correct. 
(Federal) I declare that I am employed in the office of a 
made. 

"3‘oN'v' &.&-S _ 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT 41 HON. RAYMOND CARDENAS, JUDGE 


RELIGIOUS TECHNOLOGY CENTER, A ) 

CALIFORNIA NON-PROFIT RELIGIOUS ) 

CORPORATION; CHURCH OF SCIENTOLOGY ) 

INTERNATIONAL, A CALIFORNIA NON-PROFIT ) 
RELIGIOUS CORPORATION; AND CHURCH OF ) 

SCIENTOLOGY OF CALIFORNIA, A ) 

CALIFORNIA NON-PROFIT RELIGIOUS ) 

CORPORATION, ) 

) 

PLAINTIFFS, ) 

) 

VS. ) 

) 

JOSEPH A. YANNY, AN INDIVIDUAL; ) 

JOSEPH A. YANNY, A PROFESSIONAL LAW ) 

CORPORATION; AND DOES 1 THROUGH 25, ) 

INCLUSIVE, ) 

) 

DEFENDANTS. ) 

_ ) 


SUPERIOR COURT 
CASE NO. BC 033035 


REPORTER'S TRANSCRIPT 
AUGUST 6, 1991 


APPEARANCES: 

(AS NOTED ON NEXT PAGE.) 
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APPEARANCES 


QUINN, KULLY & MORROW 
BY: JOHN J. QUINN 

520 SOUTH GRAND AVENUE 
8TH FLOOR 

LOS ANGELES, CALIFORNIA 
(213) 622-0300 

FOR PLAINTIFF RELIGIOUS WILLIAM T. DRESCHER 
TECHNOLOGY CENTER: 23679 CALABASAS ROAD 

SUITE 338 

CALABASAS, CALIFORNIA 91302 
(818) 591-0039 

FOR DEFENDANT JOSEPH CUMMINGS & WHITE 

A. YANNY, INDIVIDUALLY: BY: BARRY VAN SICKLE 

865 SOUTH FIGUEROA STREET 
24TH FLOOR 

LOS ANGELES, CALIFORNIA 90017 
(213) 614-1000 

JOSEPH A. YANNY 
1925 CENTURY PARK EAST 
SUITE 1260 

LOS ANGELES, CALIFORNIA 90067 
(213) 551-2966 


FOR DEFENDANT JOSEPH 
A. YANNY, A PROFESSIONAL 
CORPORATION: 


FOR PLAINTIFF CHURCH 
OF SCIENTOLOGY: 
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LOS ANGELES, CALIFORNIA 


TUESDAY, 8-6-91 # 9:32 A.M. 
HON. RAYMOND CARDENAS, JUDGE 


DEPT. 41 

3 APPEARANCES: (AS NOTED ON TITLE PAGE.) 

4 

5 -O- 

6 

7 THE COURT: RELIGIOUS TECHNOLOGY CENTER VERSUS 

8 YANNY. 

9 THE MATTER IS HERE FOR HEARING ON THE 

10 QUESTION OF THE PRELIMINARY INJUNCTION. 

11 THE COURT HAS HERETOFORE SIGNED A TEMPORARY 

12 RESTRAINING ORDER, JULY 31ST, AND AT THIS TIME, I WILL HAVE 

13 THE PARTIES IDENTIFY THEMSELVES AND THEIR APPEARANCE. 

14 MR. DRESCHER: GOOD MORNING, YOUR HONOR. 

15 WILLIAM DRESCHER ON BEHALF OF THE PLAINTIFF 

16 RELIGIOUS TECHNOLOGY CORPORATION. 

17 MR. QUINN: JOHN QUINN ON BEHALF OF CHURCH OF 

18 SCIENTOLOGY INTERNATIONAL. 

19 MR. VAN SICKLE: BARRY VAN SICKLE ON BEHALF OF 

20 JOSEPH A. YANNY, AN INDIVIDUAL. 

21 MR. YANNY: AND JOSEPH A. YANNY ON BEHALF OF JOSEPH 

22 A. YANNY, A PROFESSIONAL CORPORATION, YOUR HONOR. 

23 THE COURT: THE COURT HAS BEFORE IT A QUESTION OF 

24 WHAT, IF ANY — WHETHER IT WILL ISSUE A PRELIMINARY 

25 INJUNCTION OR NOT IN LIGHT OF CASE NO. BC 033035. 

26 THE COURT HAS ISSUED THE TRO AS A STOPGAP 

27 MEASURE. I'LL TELL YOU AT THE OUTSET THAT I THINK THAT 

28 I'VE SIGNED IT FOR A TRO, BUT THAT IT'S TOO BROAD IN 




1 CETERA, NOTHING TO DO WITH ADVERSE REPRESENTATION OF 

2 SCIENTOLOGY. THEY DO NOT HAVE THE RIGHT — 

3 THE COURT: MR. YANNY, I STATED THAT THE TRO WAS TOO 

4 BROAD IN THAT IT IS THE COURT'S INTENT NOT TO PRECLUDE 

5 ASSOCIATION, DISCUSSION, AND SO FORTH, AND I THOUGHT THAT 

6 WOULD SEND THE MESSAGE THAT IF THERE WAS AN ORDER, IT WOULD 

7 BE A LOT MORE NARROW THAN THE TRO THAT WAS SIGNED. 

8 MR. YANNY: YOUR HONOR, BUT BASED ON THE STRENGTH OF 

9 WHAT THEY'VE SHOWN; NOTHING? 

10 AND WHAT YOU'RE GOING TO DO BY GIVING THESE, 

11 THE MOST LITIGIOUS PEOPLE IN THE CITY OF LOS ANGELES, MAYBE 

12 THE STATE OF CALIFORNIA, AND MAYBE THE UNITED STATES, 

13 YOU'RE GOING TO GIVE THEM AN ORDER BY WHICH THEY ARE THEN 

14 GOING TO HARASS EVERY ONE OF MY EMPLOYEES LIKE YOU SAW THEM 

15 DO BEFORE, EVERY ONE OF MY CLIENTS, LIKE YOU SAW THEM DO 

16 BEFORE. 

17 OKAY. AND THAT, BASED ON THE STRENGTH OF 

18 WHAT THEY SHOWED, YOU KNOW, IT IS — I HATE TO SAY THIS — 

19 THAT IS INEQUITABLE — THAT IS INEQUITABLE — AND ALL OF 

20 THIS BECAUSE I DID ONE THING; I HIRED GERRY ARMSTRONG AS A 

21 PARALEGAL TO HELP ME ON THE AZNARAN CASE? 

22 THE COURT: NO. ALL BECAUSE — 

23 MR. YANNY: I TOLD HIM ABOUT COPYRIGHT NOTICES AND I 

24 MADE AN APPEARANCE IN A FEDERAL CASE AND THAT THE JUDGE 

25 DISQUALIFIED ME. 

26 I DON'T THINK AN ORDER IS APPROPRIATE. THIS 

27 CASE SHOULD HAVE BEEN THROWN OUT WHEN YOU SAW THE 

28 COMPLAINT. 
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THE COURT: MR. QUINN, YOU HAVE THE LAST WORD 
BECAUSE I'M ABOUT TO MAKE MY ORDER. 

MR. QUINN: YOUR HONOR, I'D LIKE TO BE ABLE TO 
CONTRIBUTE SOMETHING HERE AND, PERHAPS, BECAUSE I DON'T 
HAVE THE LONG BACKGROUND THAT ALL OF YOU DO, MAYBE I HAVE 
THE OPPORTUNITY TO TAKE JUST A LITTLE FRESHER LOOK. 

THE COURT TALKED ABOUT THE ORDER THAT WE'RE 
SEEKING IN THIS CASE, AND IN ESSENCE, REFERRED TO IT AS 
BROAD. WHEN I FIRST APPROACHED THIS, I THOUGHT IT WAS 
BROAD, TOO, BUT ON REFLECTION, WHEN I HEAR EVERYTHING 
THAT'S GONE ON HERE AND THE CONDUCT AND THE BACKGROUND AND 
FOUR YEARS OF MR. YANNY REPRESENTING THE CHURCH, I LOOKED 
AT THE ORDER AGAIN, AND IN TALKING ABOUT REPRESENTING 
ARMSTRONG AND REPRESENTING AZNARANS, YOU KNOW, YOUR HONOR, 
THE ONLY THING THAT WE ARE SEEKING IN THIS MATTER IS A VERY 
SIMPLE AND REALLY QUITE A NARROW ORDER. 

IT DOESN'T HAVE ANYTHING TO DO WITH MR. YANNY 
PREPARING HIS OWN DEFENSE OR TALKING TO HIS WITNESSES. 

IT'S REALLY — I HATE TO USE THIS EXPRESSION; IT GOES BACK 
TO MY DAYS IN THE DOMESTIC RELATIONS DEPARTMENT — IT'S 
ALMOST LIKE A BEATING-YOUR-WIFE ORDER. BUT IT IS JUSTIFIED 
IN THIS SITUATION. 

IT SEEKS ONLY TWO THINGS: TO PRECLUDE HIM 
FROM BREACHING HIS FIDUCIARY DUTY BY DISCLOSING INFORMATION 
HE LEARNED DURING HIS EMPLOYMENT; THE SECOND THING IT TALKS 
ABOUT IS TAKING PART IN ANY ACTIVITY WHICH WOULD VIOLATE 
HIS FIDUCIARY DUTY OF LOYALTY. THAT'S ALL IT ASKS ABOUT. 

HE OUGHT TO BE ABLE TO COMPLY WITH THAT. 
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THE REASON I THINK WE'RE ENTITLED TO IT IS 
THE BACKGROUND AND THE COURSE OF CONDUCT SUBSEQUENTLY SHOWS 
IN YANNY I AND HIS SUBSEQUENT CONDUCT THAT THAT IS A 
LIKELIHOOD AND A STRONG POSSIBILITY AND HAS, IN FACT, 
OCCURRED, ESPECIALLY IN THE AZNARAN CASE. AND BASED ON 
THAT, THAT'S ALL WE'RE ASKING; IS FOR THAT KIND OF AN ORDER 
WHICH IS ACTUALLY HIS ONLY OBLIGATION. 

THE COURT: MR. DRESCHER. 

MR. DRESCHER: YOUR HONOR, I NEED TO BRING TO YOUR 
ATTENTION THE FACT THAT — I DON'T KNOW — IT JUST STRIKES 
ME THAT IF PEOPLE REALLY HAVE SOME KIND OF OPPOSITION TO 
SOMETHING, THEY'D COME OUT AND DO IT. 

MR. YANNY — AND FRANKLY, JACK AND I HAVE 
TALKED ABOUT IT AND WE'RE BOTH SICK OF IT. WE'RE BOTH SICK 
OF THAT MAN OF ACCUSING US OF ANYTHING CONCERNING THE 
RECORD IN FRONT OF THIS COURT, BUT PARTICULARLY WHEN HE 
KEEPS COMING BACK TO THIS MOTION, OF SOME SORT OF UNETHICAL 
CONDUCT WHICH MR. QUINN AND I PARTICIPATED IN. 

AND HE GOT THE AZNARANS TO SIGN A DECLARATION 
TO THAT EFFECT. BUT NOW, THE AZNARANS DON'T THINK SO. THE 
ISSUE AROSE AGAIN IN FRONT OF JUDGE IDEMAN CONCERNING THE 
CIRCUMSTANCES OF MR. YANNY ASSUMING THEIR REPRESENTATION, 
MORE PARTICULARLY, THE AZNARANS FIRING OF FORD GREEN. 

I HOLD IN MY HAND DECLARATIONS FILED AND 
SIGNED THE 31ST OF JULY BY THE AZNARANS. NOW, IF THEY WERE 
TELLING YOU THE TRUTH ABOUT WHO DID WHAT TO WHOM, IT WOULD 
BE THE SAME STORY THAT THE AZNARANS TOLD IN THE EARLIER 
DECLARATIONS THAT ARE BEFORE THE COURT, BUT IT'S NOT. 
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1 

NOW, THE AZNARANS, AFTER MR. YANNY'S BEEN 

2 

BOUNCED OUT FOR DELIBERATELY CONSPIRING TO DERIVE THAT 

3 

CASE, THE AZNARANS HAVING BEEN CAUGHT IN THE ACT, AND YANNY 

4 

BOUNCED, HAVE HAD TO GO TO SOME BACK VERSION OF THE TRUTH, 

5 

SO THIS GREAT UNETHICAL — THEY BOTH SAY, QUOTE (READING): 

D 

7 

"PREVIOUSLY, I WAS SUFFICIENTLY 

8 

CONCERNED ABOUT MR. GREEN'S ABILITY TO HANDLE 

9 

AND MAINTAIN THE TRIAL OF MY CASE; THAT I 

10 

REPLACED HIM WITH MYSELF IN PRO PER AND THEN 

11 

SUBSTITUTED JOSEPH YANNY. NOW THAT 

12 

EXPERIENCED TRIAL COUNSEL HAS BEEN RETAINED, 

13 

I DO NOT FORESEE ANY FURTHER CHANGES IN 

14 

REPRESENTATION." 

15 


16 

I'D LIKE TO SUBMIT COPIES OF THOSE BECAUSE, 

17 

YOUR HONOR, THEY'RE JUST NOT LEVELING WITH YOU. THEY'RE 

18 

GOING TO SAY WHATEVER THEY CAN SAY TO TRY TO AVOID WHAT'S 

19 

COMING TO THEM, AND IT'S TIME IT COME TO A STOP, AND BEYOND 

20 

THAT — 

21 

MR. YANNY: CAN WE HAVE A COPY? 

22 

MR. DRESCHER: YES. WE CAN GET YOU A COPY FROM THE 

23 

BACK. 

24 

IT ALSO OUGHT TO BE CLEAR THAT IF THERE WERE 

25 

REALLY SOME SORT OF DEFENSE, YOU WOULDN'T BE CONFRONTED 

26 

OVER AND OVER AGAIN WITH THE WHALING ABOUT THINGS THAT HAVE 

27 

NOTHING TO DO WITH THIS CASE. 

28 

THEY WOULDN'T BE CREATING ISSUES THAT DON'T 
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EXIST TO TRY TO KNOCK THEM DOWN IN THEIR BRIEFS. THEY 
WOULDN'T HAVE TO SCRAMBLE FOR MR. YANNY DRAGGING UP WHAT 
HE'S DOING TO MR. RATHBUN AND EMPLOYEES. THEY WOULDN'T 
HAVE TO TRY TO DECEIVE YOU WITH COMMENTS LIKE JACK QUINN 
AND I WERE TRYING TO ACT UNETHICALLY. 

THEY WOULDN'T TRY TO STRIKE YOU WITH YOUR 
STATEMENT — MR. YANNY'S STATEMENT TO YOU THE LAST TIME 
THAT JUDGE IDEMAN THOUGHT SO LITTLE OF THE DISQUALIFICATION 
MOTION, HE WOULDN'T EVEN LOOK AT IT. WELL, THE FIRST DAY 
HE WAS BACK, HE NOT ONLY LOOKED AT IT; HE FIXED IT, AND 
THEY WOULDN'T DECEIVE YOU WITH SOME KIND OF MOTION TO THAT. 

THEY WOULDN'T TRY TO DECEIVE YOU WITH SOME 
SORT OF NOBILITY GOING ON HERE, BECAUSE MR. YANNY NEVER HAD 
TO QUALIFY ABOUT ANYTHING TO DO WITH THESE CLIENTS. HE'S 
POCKETED 2.2 MILLION. THEY PAID HIM TO BE THEIR LAWYER, 

AND NOW, HE'S TRYING TO ADD TO THAT, AND HE'S TRYING TO DO 
IT AT THE EXPENSE OF THOSE CLIENTS, AND THAT'S EXACTLY WHAT 
WE'RE COMPLAINING HERE ABOUT. 

MR. VAN SICKLE: THAT EMOTIONAL TIRADE ASIDE, THOSE 
ARE THINGS THAT, AT BEST, NEED TO BE DETERMINED IF THIS 
CASE EVER PROCEEDS ON THE MERITS, AND WE DO HAVE YANNY II; 
OF THOSE THAT WERE SHOT DOWN IN YANNY I. 

BUT ISSUES SUCH AS WHO'S RIGHT AND WHO'S 
WRONG; AND JOE HAS HIS INTERPRETATION, THEY HAVE THEIR 
INTERPRETATION ON HOW THE AZNARANS WOUND UP IN PRO PER. 

THE BOTTOM LINE WAS THE AZNARANS WOUND UP IN PRO PER WITH 
ABOUT 1,000 PAGES OF SUMMARY JUDGMENT MOTION AND YANNY FELT 
THE NEED TO FIX IT. 
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BUT IN ANY EVENT, WE GO BACK TO THE BASIC 
ISSUES WHICH THIS IS A PRELIMINARY INJUNCTION. THIS IS NOT 
A TRIAL ON THE MERITS. AND THEY'RE COMING IN SEEKING A 
PRELIMINARY INJUNCTION THAT THE COURT, I THINK IN THE PAST, 
HAS SEEN THEM ABUSE. 

THEY COME IN AND SAY, WHAT'S THE HARM, WHAT'S 
THE HARM, WHAT'S THE HARM. THEY SEEK A PRELIMINARY 
INJUNCTION. THEY THEN DEFY — THEY MAKE IT NOT ONLY 
AGAINST MR. YANNY, BUT HIS LAWYERS, EVERYBODY THAT WORKS 
WITH HIM. THEY PUT A PARAGRAPH IN ABOUT EVERYBODY THAT'S 
ACTING IN CONCERT. 

THEY MENTION KEN ROSE, A DECLARATION WHICH IS 
A COMPLETE FABRICATION. THE NEXT THING WE'RE GOING TO SEE, 
WE'RE GOING TO SEE — KEN ROSE IS HERE TODAY — KEN ROSE 
DEPOSED IN THIS CASE, EVEN THOUGH HE HAS NOTHING TO DO WITH 
IT. 

YESTERDAY, I SAW ANOTHER EXAMPLE OF CLEAR 
ABUSE IN THE ROXANNE FRIEND CASE. THEY NOTICED THE 
DEPOSITIONS OF THE WHITFIELDS. ANOTHER COUNSEL. THEY'RE 
AT WAR WITH THE PROBLEM AND THEY'RE NOT COMING IN AND 
MEETING THEIR BURDEN. THERE'S A LOT OF NAME CALLING, A LOT 
OF EXCITEMENT, BUT THEY'RE COMING IN AND SEEKING A 
PRELIMINARY INJUNCTION, AND WE'VE GOT A DEFENSE, AND WE PUT 
IN THERE FACTUALLY THAT DIDN'T HAPPEN. WHAT HAPPENED? 

WE WERE IN THE AZNARAN CASE, BRIEFLY. WE'RE 
OUT. WE HAD A REASON. IT WAS A GOOD REASON. WE NEVER 
REPRESENTED ARMSTRONG. THAT'S ALL THERE IS. 

NOW, ALL THIS TALK ABOUT BACK AND FORTH AND 
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THE RATHBUNS IS RIDICULOUS. DECLARATIONS ASIDE, THOSE ARE 
THINGS THAT THE COURT CAN WEIGH OR THE JURY CAN WEIGH, IF 
WE DON'T GET THIS THING BOUNCED ON THE PRELIMINARY 
INJUNCTION. 

WHERE IS THE BEEF? 

IT'S NOT THERE. 

THE COURT: THE COURT, AFTER HEARING ARGUMENT AND 
READING THE DOCUMENTS OF COUNSEL, DOES THE FOLLOWING: 

INSOFAR AS THE TRO IS CONCERNED, THE COURT 
FINDS THAT IT IS TOO BROAD IN NATURE, THEREFORE, THE COURT 
WILL DO THE FOLLOWING: 

THE COURT FINDS THAT THERE IS A LIKELIHOOD 
THAT THE PLAINTIFFS WILL PREVAIL IN THIS MATTER AGAINST MR. 
YANNY AND, THEREFORE, AND ALSO, THAT IN LIGHT OF MR. 

YANNY'S STATEMENT THAT HE DOES NOT REPRESENT ARMSTRONG, 

THAT HE SHOULD NOT BE, THEREFORE, CONCERNED WITH A 
PRELIMINARY INJUNCTION. 

THE COURT RULES THAT YANNY — THE COURT NOTES 
THAT YANNY REPRESENTED THE PLAINTIFFS FOR SEVERAL YEARS AND 
NOW HAS APPEARED AS COUNSEL FOR THE AZNARANS IN THE FEDERAL 
COURT AGAINST HIS FORMER CLIENTS, THE PLAINTIFFS, WITHOUT 
THEIR CONSENT IN VIOLATION — APPEARS TO BE IN VIOLATION OF 
BUSINESS AND PROFESSIONS CODE 6068(E) AND RULES OF 
PROFESSIONAL CONDUCT 3-310(D). 

THE COURT IN ITS STATEMENT OF DECISION IN 
CASE NO. 690211, THE YANNY ONE CASE, OBSERVED THAT 
DEFENDANT YANNY MANIFESTED, QUOTE, "READY WILLINGNESS TO 


28 


DISREGARD LEGAL ETHICAL RESPONSIBILITIES OWED TO HIS FORMER 





1 CLIENT," CLOSED QUOTE. 

2 YANNY HAS APPEARED AS COUNSEL OF RECORD FOR 

3 THE AZNARANS ON MATTERS SUBSTANTIALLY SIMILAR TO THOSE FOR 

4 WHICH YANNY WAS ENGAGED TO SAFEGUARD FOR HIS CLIENTS THE 

5 PLAINTIFFS. 

6 THERE IS NO WRITTEN CONSENT BY DEFENDANTS TO 

7 DO SO, NOR DOES IT APPEAR THAT PLAINTIFFS WILL EVER 

8 CONSENT, AND ON THAT SCORE, YOU WILL SEE PAGES 8855 DAR, 

9 8849 IN THE COMPLEX ASBESTOS LITIGATION CASE AS PREVIOUSLY 

10 CITED AND IS IN THE POINTS AND AUTHORITIES. 

11 THE COURT NOTES IN THE COMPLAINT ALLEGES THAT 

12 YANNY REPRESENTS GERALD ARMSTRONG AGAINST THE PLAINTIFFS. 

13 THIS FACT IS DISPUTED AND WILL BE DETERMINED AT TRIAL. 

14 IN THE INTERIM, THE COURT NOTES THAT THE 

15 PLAINTIFFS SEEK A PRELIMINARY INJUNCTION TO PREVENT YANNY 

16 FROM REPRESENTING ARMSTRONG IN ANY ACTION AGAINST THE 

17 PLAINTIFFS. 

18 YANNY, AN ATTORNEY FOR PLAINTIFF, BROUGHT 

19 LEGAL ACTION AGAINST — EXCUSE ME — STRIKE THAT. 

20 YANNY DENIES THAT HE REPRESENTS ARMSTRONG, A 

21 FACT WHICH WILL BE DETERMINED AT TRIAL. THEREFORE, YANNY 

22 SHOULD NOT BE CAUSED TO COMPLAIN FOR A PRELIMINARY 

23 INJUNCTION THAT PREVENTS HIM FROM REPRESENTING ARMSTRONG. 

24 FINALLY, MR. YANNY'S STATEMENT OF THE DILEMMA 

25 THAT HE FOUND HIMSELF IN WHEN HE CHOSE TO BECOME OF RECORD 

26 FOR THE AZNARANS IN THE FEDERAL COURT, IT WOULD APPEAR THAT 

27 WITHOUT THE CONSENT OF THE FORMER CLIENTS, THAT IT APPEARS 

28 TO BE A MATTER SUBSTANTIALLY SIMILAR TO THOSE FOR WHICH HE 
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REPRESENTED THE CHURCH AGAINST OTHERS, AND ALTHOUGH MR. 
YANNY INSISTS THAT HE SAW IT HIS DUTY TO BECOME OF RECORD 
FOR THE AZNARANS, IT APPEARS THAT, AT LEAST FOR THE 
PURPOSES OF THIS HEARING, THAT MR. YANNY DID VIOLATE THE 
RULES OF PROFESSIONAL CONDUCT BY NOT OBTAINING CONSENT — 
AND I SAY, IT APPEARS TO — AND THAT * S THE POSTURE THAT I 
MAKE AT THIS TIME — THAT IS THE RULING THAT I MAKE AT THIS 
TIME. 

THEREFORE, THE COURT FINDS THAT THERE'S A 
LIKELIHOOD THAT THE PLAINTIFFS WILL PREVAIL IN THIS MATTER, 
AND THAT THE MONEY DAMAGES ARE NOT ADEQUATE. 

A PRELIMINARY INJUNCTION WILL ISSUE, NARROW 
IN SCOPE. THAT IS TO SAY, THAT MR. YANNY SHALL NOT 
REPRESENT THE AZNARANS DIRECTLY OR INDIRECTLY IN ANY CASE 
AGAINST PLAINTIFFS, IN ANY CASE IN THIS COUNTY. 

NEXT: YANNY MAY NOT INITIATE ANY LEGAL 

PROCEEDINGS FOR AZNARANS AGAINST THE PLAINTIFFS WITHIN THE 
STATE OR FEDERAL COURT OF THIS STATE. 

NEXT: ANY ACTIONS ALREADY FILED BEFORE JULY 

31ST, '91 IN WHICH YANNY IS OF COUNSEL FOR AZNARANS SHALL 
BE SUBJECT TO AN INDIVIDUAL MOTION TO DISQUALIFY IN THAT 
COUNTY, SHOULD THERE BE ONE. 

THE POINT IS THAT THIS PRELIMINARY INJUNCTION 
PRECLUDES YANNY FROM INITIATING ANY CASE WHERE HE IS OF 
COUNSEL OF RECORD FOR THE AZNARANS IN THIS STATE. 

INSOFAR AS GERALD ARMSTRONG IS CONCERNED, A 
PRELIMINARY INJUNCTION WILL ISSUE THAT YANNY NOT REPRESENT 
ARMSTRONG DIRECTLY OR INDIRECTLY IN ANY LEGAL PROCEEDING 




34 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


AGAINST PLAINTIFFS WITHOUT PLAINTIFFS' PRIOR WRITTEN 
CONSENT OR FURTHER COURT ORDER. 

THAT YANNY NOT INITIATE ANY LEGAL PROCEEDING 
IN ANY COURT OF THIS STATE OR IN THE FEDERAL COURT FOR 
YANNY AGAINST — FOR ARMSTRONG AGAINST THE PLAINTIFFS. 

AND NEXT: IN ANY ACTION THAT MAY HAVE BEEN 
FILED PRIOR TO JULY 31ST, '91 BY YANNY IN FAVOR OF 

ARMSTRONG AGAINST THE PLAINTIFFS; THAT THAT MATTER SHALL BE 
A SUBJECT OF AN INDIVIDUAL MOTION TO DISQUALIFY IN SUCH 
OTHER COUNTY SHOULD THAT CASE HAVE BEEN FILED. 

THE COURT HAS NARROWED THE INJUNCTION SO THAT 
IT PRECLUDES MR. YANNY AND YANNY CORPORATION FROM 
REPRESENTING THE AZNARANS AS COUNSEL, AND THAT MEANS 
DIRECTLY OR INDIRECTLY. 

WITHOUT ENUMERATING THE MANY INSTANCES WHERE 
CONDUCT IS ALLOWED, THE GENERAL IMPORT OF THIS PRELIMINARY 
INJUNCTION IS NOT TO PRECLUDE ASSOCIATION. IT'S NOT TO 
PRECLUDE EMPLOYMENT. IT'S NOT TO PRECLUDE MR. YANNY'S 
RELIGIOUS ACTIVITIES, IF THERE ARE ANY, AND IT IS NOT AN 
ATTEMPT BY THIS COURT TO RESTRAIN ASSOCIATION, BUT RATHER, 
IT'S A LIMITED INJUNCTION THAT PRECLUDES REPRESENTATION OF 
THESE TWO OR THREE ENTITIES, THE TWO AZNARANS AND MR. 
ARMSTRONG, AS LAWYERS IN A CASE, OR NOT REPRESENTING HIM AS 
A LAWYER, AND NOT TO DO IT DIRECTLY OR INDIRECTLY, SUCH AS 
THROUGH ANOTHER LAWYER. 

HAVING SAID THAT, MR. DRESCHER, A NEW ORDER 
WILL ISSUE CONSISTENT WITH THE COURT'S COMMENTS, MAKING IT 
A VERY NARROW, LIMITED ONE, AS I'VE OUTLINED. 










SUPERIOR COURT OF THE STATE OF CALIFORNIA 


DEPARTMENT 41 
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CORPORATION; CHURCH OF SCIENTOLOGY ) 
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STATE OF CALIFORNIA 
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I, LINDA STALEY, OFFICIAL REPORTER OF THE 
SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY 
OF LOS ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING PAGES 
1 THROUGH 38, INCLUSIVE, COMPRISE A TRUE AND CORRECT 
TRANSCRIPT OF THE PROCEEDINGS TAKEN IN THE ABOVE-ENTITLED 
MATTER REPORTED BY ME ON AUGUST 6, 1991. 

DATED THIS 20TH DAY OF AUGUST 1991. 
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mam 


I, Joseph A. Yanny, make the following declarations from 
personal knowledge and could competently testify as set forth below 
if called upon to do so. 

1. Declarant is a member in good standing of the 
California State Bar. 

2. I am not an attorney in fact or of record in any case 
between Gerald Armstrong and any Church of Scientology entity, nor 
have I been consulted in that regard by either Scientology or Mr. 
Armstrong with respect to his litigation. I am informed that Mr. 
Armstrong has done quite well without me. I am informed that the 
court of appeals has recently issued an opinion on July 29, 1991 
in that regard. 

3. Mr. Armstrong has consulted me on literary matters 
involving questions of intellectual property. I decline to disclose 
the substance of that consultation further, but I will note, 
however, for the record, that that consultation had nothing at all 
to do with Scientology and had no relationship at all to anything 
I ever worked on for Scientology. 

4. I have considered employing and have employed Mr. 
Armstrong as a paralegal from time-to-time in the past. I believe 
it would be inappropriate, if not illegal, to require that I not 
employ ex-Scientologists. Mr. Armstrong's views on Scientology 
should not cost him employment with my firm or elsewhere. 

5. In addition, Mr. Armstrong is a potential witness in 
litigation I am contemplating against Scientology and in the Aznaran 
case. For example, Scientology has recently libeled me by 
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publishing materials that, among other things, falsely represent 
that I was found to be taking drugs and was "unable to maintain an 
acceptable level of performance and professional conduct." In the 
context of discussing the litigation, the libelous statement is made 
that, "Yanny proceeded to break attorney-client confidences." The 
litigation is described as "concerning his breach of contractual 
agreement." (The text will be offered at the hearing.) These 

8 claims are libelous per se. I anticipate that Mr. Armstrong may be 

9 a witness in the resulting litigation. Mr. Armstrong and the 

10 undersigned share the common problem of having been sued maliciously 

11 by the plaintiffs herein and is a prospective witness in that 


12 regard. 


6. I have reviewed the purported declaration of Marty 


14 Rathbun filed by plaintiffs in support of their request for 

15 injunctive relief. The declaration is essentially a fabrication. 

16 It is a false description of the conversations I had with Mr. 

17 Rathbun on that date. I address what was actually said below. At 

18 no time during those conversations did I make any "admissions" to 

19 Mr. Rathbun. I have not breached any remaining fiduciary duties, 

2 0 nor have I "confessed" any breaches to Reverend Rathbun. The 
21 allegations concerning Ken Rose are particularly bizarre. I have 
2 2 never even met Ken Rose and do not believe I have ever spoken to 

23 him. I do not know who he is or what he may doing to make himself 

24 a target. I certainly did not discuss him with Mr. Rathbun. 

25 7. On the day in question, Friday, July 21, 1991, I had 

26 two discussions with Mr. Rathbun. The principal discussion took 

27 place in the courthouse cafeteria during the afternoon. Mr. Rathbun 
2 8 approached me and attempted to engage me in conversation. It is now 
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apparent that Mr. Rathbun was attempting to initiate a conversation 
so that he could offer a false declaration as part of Scientology's 
mission to attack and destroy the undersigned. 

8. I also spoke with Mr. Rathbun for several minutes 
outside the courthouse towards the end of the day. During this 
brief conversation, Mr. Rathbun commented that this suit* was a 
"grand waste of time." He sarcastically commented, "Can you afford 
it?" He then added that I was going to go through the same thing 
again. When I asked him what he meant, his response was, "You 
know," - an obvious reference to the ordeal of past litigation. 
I commented to Mr. Rathbun that they were getting beaten in*all of 
the litigation, and that this would continue, because they were 
criminal and that virtue does eventually triumph in the end. I also 
remarked that I had seen them attempt to ruin a number of lawyers 
previously employed by them under similar circumstances, i.e., Barry 
Litt, Mike Levanus, etc. As to the comments alleged in Mr. 
Rathbun's declaration, they simply did not occur. 

9. Earlier in the day, Mr. Rathbun approached me in the 
cafeteria and engaged me in conversation. He started by remarking 
that I was "basically a good person" and that they could see to it 
that I "came out of this okay." Mr. Rathbun then tried to disavow 
or downplay certain criminal or inappropriate activities, such as 
stealing medical records and break-ins. I told him to drop the PR 
pitch, because I was there and knew better. 

10. During this same conversation, Mr. Rathbun stated 
that I needed to accept my responsibility for certain things. Mr. 
Rathbun commented that, back when the relationship deteriorated, 
"Everything was going south on us." I responded that if he would 
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look at the record he would note that I had obtained good results 
for them. The problem was that I insisted on exercising my 
professional judgment rather than blindly following their orders. 
When I would not go along with some of their more questionable 
activities or tactics, they questioned my loyalty more than the 
quality of legal services. 

11. Mr. Rathbun also stated that I had to accept my 
"overts" towards them. I indicated that I knew the whole point of 
the exercise was to ruin me. Pursuant to "tech,” they had to "dead 
agent" me because I had disagreed with their criminal activities and 
knew too much about them. Accordingly, it was necessary for them 
to discredit me as a source of unfavorable information. 

12. With respect to the Aznaran case, Mr. Rathbun's 
declaration on this point is simply more fabrication or distortion. 
I stated to Mr. Rathbun that what they had done to the Aznarans was 
foul play. While they were telling the Aznarans that they wanted 
to settle their case, in truth Scientology was poising to file 
lengthy and complex summary judgment motions at a time when the 
Aznarans were in propria persona. Scientology not only filed 
hundreds of pages of moving papers when the Aznarans were in pro 
per , they would not even stipulate to extensions of time for 
responsive papers. Scientology was attempting to reap a windfall 
by default in the courts. As an officer of the courts I was 
compelled to test the issue of whether I could represent the 
Aznarans. 

13. Mr. Rathbun's response was reminiscent of the "Fair 
Game" policy. He did not deny that they were playing dirty pool. 
Mr. Rathbun commented that since the Aznarans had sued Scientology, 

123M - 11 - 




they deserved whatever treatment they received from Scientology. 
I told Mr. Rathbun that as an officer of the court I felt a duty to 
see to it that their dirty tricks did not bring about a miscarriage 
of justice. I informed Reverend Rathbun that he, too, had a duty 
to see to it that everyone obtained due process, and that this 
included the Aznarans. 

14. Mr. Rathbun remarked that I apparently expected him 
to "go into agreement with the universe." I told him that he did 
not have to go into agreement with the universe, but that he had to 
deal with it and should do so within the rules. I told Reverend 
Rathbun that despite some of his criminal attitudes, he really was 
basically a good person and that if he ever came to his senses he 
would no doubt find himself locked up in the desert for it, just 
like Vicki was. I told him that if such a thing should occur, to 
make sure he kept my telephone number in a safe place, because he 
would be welcome in my house as a place of refuge. 

15. During my conversations with Mr. Rathbun, I mentioned 
the "RICO" case referred to in Paragraph 2(a) of Mr. Rathbun's 
declaration. I mentioned to Mr. Rathbun that I had heard that 
things were not going well for them in that case. I am aware that 
the court has entered evidentiary sanctions for Scientology's 
refusal to produce documents and apparent destruction of relevant 
evidence. It has also come to my attention that Scientology has 
suffered some serious set-backs recently in that case. These are 
matters of public record, which are monitored by myself and others. 
That Scientology would consider it inappropriate for me to know such 
things only evidences their paranoia. 

16. I am interested in such developments for several 
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reasons. First, Scientology has recently defamed me again by 
asserting that I performed incompetently. I believe an examination 
of events would reveal that the RICO case went well for Scientology 
when I was working on it. Since my departure from the case, 
Scientology's position has substantially deteriorated. 

17. With respect to Mr. Rathbun's comments at Paragraph 
2(c), this is a false repetition of the old claim that I am somehow 
responsible for Bent Corydon's litigation. Mr. Corydon is a long¬ 
time critic of Scientology and author of L. Ron Hubbard: Messiah or 
Madman? I applaud Mr. Corydon for standing up to and exposing these 
idiots. Mr. Rathbun's declaration on this point is simply another 
fabrication. Further, the comments are somewhat strange in that it 
is my understanding that Mr. Corydon has recently settled his 
litigation with Scientology. 

18. Contrary to the Rathbun declaration, I have not been 
nor have I made representation that I have been coordinating and 
agitating former church members to generate adverse publicity. This 
again evidences their propensity to see conspiracies everywhere. 
I certainly did not make such a claim to Mr. Rathbun. 

19. I am not in a position to make most existing 
adversaries of the church "go away." I did not make that claim to 
Mr. Rathbun. Mr. Rathbun has apparently distorted our conversation 
into whatever false statements he feels he needs to make in order 
to succeed before this court and is acting in conformity with the 
"Fair Game" policy previously recognized by this court in, as 
Scientology calls it, the Yannv I litigation, and most recently by 
the court of appeals in the Armstrong decision, which I will supply 
a copy of to this court at the time of the hearing of this matter. 
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"Reverend" Rathbun is a Scientologist, perceives me as an enemy, and 
consequently will lie, cheat, and do anything he needs to, per 
policy, to destroy the undersigned. I can only explain the contents 
of his declaration in that fashion. This court has previously dealt 
with his testimony and should give it as much weight now as it did 
then. 

20. With respect to the Aznaran case in federal court, 
I properly reacted to what I perceived to be a crisis situation 
created by Scientology and previously documented to this court. I 
would have preferred not to have become involved. However, it was 
and is my professional opinion that as an officer of the court it 
was appropriate for me to have entered an appearance in that case 
and allow the appropriate "case-by-case" determination to be made 
in the appropriate court. In the alternative, I was faced with a 
possible miscarriage of justice occurring without the undersigned 
even testing the water as to whether there was anything I could do 
about it. It was and remains the right thing to have done under the 
rather unusual and perverted circumstances confronting me. The 
decision to test the issue was not taken lightly. I expected a 
motion to disqualify me? however, I also expected an opportunity to 
present ray defenses to such a motion which, although unusual, are 
substantial. Among other things, there has been a substantial 
waiver of privilege by Scientology's attacks on and defamation of 
the undersigned. The Aznaran case is not substantially related to 
my previous work for Scientology. Unfortunately, Judge Ideman acted 
without hearing any arguments or proof on the issues of waiver and 
substantial relationship. 

21. In many respects this is a tempest in a teapot. In 
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addition to being seen with Gerald Armstrong, I filed an appearance 
in the Aznaran case. I sought an extension of time in which to 
respond to summary judgment motions first from opposing counsel and 
then from the court. I suggested to Mr. Quinn that they continue 
the summary judgment hearings until such time as the Aznarans' 
representation could be straightened out. Scientology declined that 
most reasonable suggestion. Accordingly, I filed motions to obtain 
extensions of time. Ultimately, the court revoked the substitution 
of attorney and reinstated Ford Greene as counsel of record. 
Presumably, Mr. Greene is responding to pending motions. 

22. My appearance in the Aznaran case was so transitory 
that I was personally never in possession of the file. Under the 
circumstances, I never had an opportunity to do any work on the 
merits of the case. No discovery or trial preparation was done 
during my brief tenure as counsel of record. 

I declare under penalty of perjury under the laws of the 
State of California and the United States that the foregoing is true 
and correct. 

Executed on July 31 
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This matter came before the Court on August 6, 1991 on 
plaintiffs' Application for Preliminary Injunction. The Court, 
having read and considered the papers submitted by all parties in 
support of and in opposition to that application, and having 
heard the arguments of counsel, and being fully informed, now 
makes the following findings: 

1. Yanny represented the plaintiffs for several years in 
a variety of different matters and acted as a coordinating 
attorney for them during most of that time, coordinating 

the majority of the litigation and many other legal matters in 
which they were involved during that period. 

2. In the Statement of Decision rendered by this Court on 
July 18, 1990 in the prior case between these same parties, 
Religious Technology Center, et al. v. Yannv, et al. . LASC 

Case No. C 690 211, the Court noted that Yanny had shown a ready 
willingness to disregard legal and ethical responsibilities owed 
to his former clients. It appears to the Court that Yanny has 
now chosen to disregard this warning language and has directly 
disregarded his ongoing responsibilities as plaintiffs' former 
attorney. A breach of Yanny's fiduciary duties to plaintiffs has 
now been directly manifested through Yanny's appearance as 
counsel of record for Vicki and Richard Aznaran against his 
former clients in Vicki Aznaran. et al. v. Church of 
Scientology of California, et al. . No. CV-88-1786 JMI(Ex) in 
the United States District Court for the Central District of 
California as to matters which are substantially similar to those 
for which Yanny was formerly engaged by plaintiffs to safeguard 
their interests. That representation of the Aznarans was 
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undertaken without plaintiffs* consent, written or verbal, in 
violation of Business and Professions Code section 6068(e) and 
Rule of Professional Conduct 3-310(D). It does not appear that 
plaintiffs will ever consent to such representation of the 
Aznarans by Yanny. 

3. The Court also finds that the plaintiffs have alleged 
that Yanny now represents another individual, Gerald Armstrong, 
a litigation adversary of plaintiffs, against plaintiffs, and 
that he does so without either the written or verbal consent of 
any plaintiff. Although this allegation raises an issue which 
is disputed and will be determined at trial, as Yanny denies 
that his representation of Armstrong as to Armstrong's literary 
matters is substantially related to his former representation of 
plaintiffs, his denial of such representation shows that he has 
no basis to protest issuance of a preliminary injunction against 
such representation. 

4. The Court further finds that there is a likelihood that 
the plaintiffs will prevail on the merits of this matter, and 
that money damages are not adequate. 

NOW, THEREFORE, IT IS ORDERED THAT: 

1. A preliminary injunction be and hereby is issued 
enjoining defendants, Joseph A. Yanny and Joseph A. Yanny, A 
Professional Law Corporation, from engaging directly or 
indirectly in the following activities: 

a) Yanny shall not represent the Aznarans directly or 
indirectly in any case against plaintiffs in this county; 

b) In any actions filed prior to July 31, 1991, in 
which Yanny is counsel for the Aznarans against plaintiffs 


27 

28 


- 3 - 







or any other Scientology entity, Yanny shall be subject to 
an individual motion to disqualify in that county; 

c) Yanny is precluded from initiating any case in the 
state or federal courts of this State as counsel for the 
Aznarans; 

d) Yanny shall not represent Armstrong directly or 
indirectly in any legal proceeding against plaintiffs without 
plaintiffs' prior written consent or further court order; 

e) Yanny shall not initiate any legal proceeding on 
behalf of Armstrong in any court of this state or federal court 
of this state for Armstrong against the plaintiffs; 

f) In any actions filed prior to July 31, 1991, in 
which Yanny is counsel for Armstrong against plaintiffs 

or any other Scientology entity, Yanny shall be subject to 
an individual motion to disqualify in that county; 

2. No bond is required of plaintiffs. Defendants 
specifically requested that no bond be required. 


DATED: 


{ 3 , 1991 


RAYMOND ^CARDENAS, SUPERIOR COURT 
JUDGE 
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I, GERALD ARMSTRONG, declare and state that: 

1. I am the defendant and cross-complainant in the 
case of Church of Scientology of California vs. Gerald Armstrong , 
Los Angeles Superior Court No. C420153. I was a member of 
Scientology from 1969 to 1981 and have been involved in 
litigation with various Scientology entities, hereinafter 
referred to as "the organization", since 1982. I have testified 
approximately 47 days in trials or depositions in at least 10 
cases against Scientology. I am very knowledgeable in 
Scientology litigation and operations, and am gualified to render 
the opinion in Paragraph 7 below. 

2. In 1985 and throughout 1986, I worked as a 
paralegal in the law firm of Flynn, Joyce and Sheridan in Boston, 
Massachusetts. I worked on all the organization-related 
litigation handled by the firm during that period. Michael Flynn 
was the prime mover in much of the organization-related 
litigation throughout the United States until December 1986 when 
he settled all the cases in which he was involved. I was 
represented in Armstrong by Flynn, Joyce and Sheridan and the law 
firm of Contos and Bunch in Woodland Hills, California until the 
settlement. 

3. In a declaration I executed December 25, 1990, 
which I filed in the California Court of Appeal in the 
organization's appeal (Civ. No. B038975) from a Superior Court 
ruling unsealing the Armstrong court file, which had been sealed 
in December, 1986, I detailed the circumstances of and my 
involvement in the settlement. In that declaration, I waived the 
attorney-client privilege between Mr. Flynn and me only as to our. 







conversations concerning the settlement, and I reiterate that 
waiver at this time, and extend it to include my other attorneys. 

4. During the settlement negotiations and thereafter, 
I learned from Mr. Flynn, and two other attorneys in both firms 
which represented me in Armstrong , that all the attorneys who had 
been involved in the organization-related litigation had agreed, 
as part of the settlement, to not represent or assist anyone in 
any future litigation against the organization. 

5. Each of the law firms involved was also required, 
as part of the settlement, to turn over to the organization its 
Scientology-related documentary evidence, as was each of the 
litigants. Each of the litigants, moreover, was required, as 
part of the settlement, to not assist any aggrieved party in 
future litigation against the organization, and to avoid service 
of process in such litigation. These conditions are stated in 
the settlement agreement I signed in December 1986, a copy of 
which is marked and exhibited herewith as Exhibit "1". 

6. Since the settlement, the organization's attorneys 
have threatened me on six occasions that I would be sued if I 
violated the settlement's restrictions. The organization 
meanwhile has itself violated the letter and spirit of the 
settlement regarding me on numerous occasions. I have detailed 
these instances in my December 25, 1990 declaration and a 
declaration I executed on March 15, 1990 which was also filed in 
the above-referenced appeal. 

7. The effects of the December 1986 settlement 
agreements in the legal community and on future individuals 
aggrieved by the organization are obvious. Potential attorneys, 






knowing or learning that they would be denied the documentary 
evidence which had previously been available, denied assistance 
from the key witnesses against the organization, and denied 
assistance from the most knowledgeable attorneys in the world in 
this field of litigation would be more than reluctant to accept 
representation of aggrieved individuals. Add to that, the 
general knowledge in the legal community of the harassive and 
threatening practices of the organization toward adverse 
attorneys, and the fact that well respected attorneys such as Mr. 
Flynn had agreed to an unethical or illegal settlement to escape 
the litigation, and it is no surprise that this country*s 
attorneys avoid representing the organization's many victims. 

The victims are effectively cut off from communication with 
witnesses and access to evidence, and their ability to obtain any 
legal representation denied. 

I declare under the penalty of perjury under the laws of the 
United States and the State of California that the foregoing is 
true and correct and based on my personal knowledge, except those 
matters stated on information and belief, and as to those 
matters, I am informed and believe them to be true. 

Executed this 
California. 

GERALD ARMSTRONG 
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I, GERALD ARMSTRONG, declare and state that: 

1. I have made a previous declaration in this matter 
and reiterate that I was a member of Scientology from 1969 to 
1981 and involved in litigation with various Scientology entities 
hereinafter referred to as "the Organization" since 1982 to the 
present. I am familiar with many of the witnesses, attorneys anc 
victims who have been involved with various Scientology 
litigations and I have previously met and recognize the voice of 
Barry Van Sickle. 

2. In the afternoon of July 16, 1991, I was present 
at the Law Offices of Joseph A. Yanny when Mr. Yanny received a 
telephone call from Mr. Barry Van Sickle which phone call was 
placed upon the speaker phone. I heard the conversation between 
Mr. Van Sickle and Mr. Yanny at that time and in its entirety. 
During the course of the conversation, Mr. Van Sickle recounted a 
conversation that he had had with Messrs. Quinn and Drescher 
regarding settlement of litigation between Bent Corydon and the 
Organization. Mr. Van Sickle stated that he had attended a 
number of such meetings at which settlement was discussed and 
that, at one particular meeting, a settlement document was 
transferred by Mr. Drescher to Mr. Van Sickle with respect to the 
Corydon litigation. 

3. Mr. Van Sickle stated that, during the course of 
the aforementioned meeting, Messrs. Quinn and Drescher had stated 
that the objective of the settlement was to make peace. Mr. Van 
Sickle stated that Mr. Drescher stated, while handing over the 
settlement agreement, that he realized that the settlement 
agreement, as proposed, was harsh in its terms. Mr. Van Sickle 
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stated further that Mr. Drescher indicated that while he realize< 
it was unethical to suggest such a thing, it was the desire of 
his clients to have Mr. Van Sickle and Ms. Toby Plevin out of th< 
Scientology litigation business. 

I declare under the penalty of perjury under the laws of th< 
United States and the State of California that the foregoing is 
true and correct and based on my personal knowledge, except thos< 
matters stated on information and belief, and as to those 
matters, I am informed and believe them to be true. 


Executed this / 6 — day of July, 199i-* at Los Angeles, 


California. 



GERALD ARMSTRONG 
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Eric. M Lieberman, Esq 
Rabinowit:. Boudin, Standard 
Krinsky k Lieberman. PC 
740 Broadway, Fifth Floor 
New York, NY 10003-9*. lfc 


Dear Mr. Lieberman: 

Organization operatives filmed me yesterday at least in the following 
situations- 

1 Talking to an employee of attorney Ford Greene, m the doorway to 
Mr Greene's office, at 711 Sir Francis Drake in San Anselmo, California 

2. Walking outside Mr. Greene's office. 

I Pulling on a T-shirt outside Mr Greene's office 

4 Running outside Mr. Green's office 

Whilst I was on foot I was also pursued by one of the operatives 
driving a white Cadillac, 

The driver of the Cadillac was later confronted by Mr Greene who also 
recorded the licence number of Cadillac and the otter vehicle being used by 
the operatives 

1 doubt that you tod it hard to believe that 1 consider the 
organization's operation has as its major target in the eval known but to P-v 
or maybe three or even four the assassination of Gerry Armstrong 

1 am not unmindful of your use of the earlier videotape event m y< ur 
Petition For Rehearing filed in the Armstrong appeal (n 1, p>. 6, second 
edition, n 2. p 5, first edition) 

There was no reason to videotape me as proof that 1 was associating 
with Ford Greene 1 had spoken the day before to two of your fellow org 
lawyers, Laurie Bartilson and Bill Drescher and two men from SO legal 
liaison staff, Howard Guttfeld and August Murphy, and from none of whom 
had I withheld the fact that I was helping Mr Greene None of them wer- 
not aware that I was speaking to them from Mr. Greene's office because «... 
of them except for Mr Murphy called Mr Greene's office «ni ] had 4 <vkt - 
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them when I answered Mr Greene s telephone to take messages for mm 
while he was out of his office. Mr MuiWyr gpent some time in Mr. Greene's 
office and we spoke for a few minutes am quite certain he left with the 
impression that I was helping Mr. Green*, and specifically in the Aznaran 
case since, in addition to my saying so, he did observe me carrying into Mr 
Greene's office two boxes containing the mega-copies of the two Oppositions 
to Summary Judgment Motions (Statute of limitations and First 
Amendment) and related documents, and did hear me lament that his 
organisation had cost Mr Greene that very day over seven hundred dollars 
in copying costs. 

I did note the sophrosynial shift in the two writers of the second 
edition of the Petition For Rehearing I imagine the organisation's ides cl 
having Marty talk to me is not in the works 

I'm sure you understand why I do help those who need it and wny 
people who litigate with the organization need it And I'm sure you know 
how utterly unbiased I am in that all I oppose are antisocial policies and 
activities In that Scientology denies that any of its policies or activities a; 
antisocial I am not opposed in any way to what Scientology says it is an i 
says it does. I am only opposed to antisocial policies and practices 

It is really a matter of logistics Your organization scares people It 
scares me There are therefore few people willing to do what needs to be 
done regarding the organization. I am simply willing to do what I can no 
matter how scary it is. If there were not so many people afraid of your 
organization I wouldn't need to do what 1 can to help 

As you know, the organization has at times terrorized me, it ha? a 
policy of revenge, its present owners have a personal hatred for me, and it 
has acted with its fair game doctrine directing its attitude and acts tov^rd 
me since and in violation of the settlement. Obviously, then it is in every 
way reasonable for me to associate with and help those who h*v- the 
courage to oppose the organizational beast 

Then there's the religious argument. And its legal corollary if 
antisocial acts are religious, then so must be any opposition tc antisocial cot: 

Then there's the matter of theology 

All of which brings me to the matter at hand You know about 
compartmentalization, F'Is, cutouts, lies and paranoia. There probably a- 
things which can be done to bring the organization's seif-destructive 
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insitutionahzed hatred to a peaceful conclusion Although you exhibit m 
your most recent descriptions of me and in your willingness to go beyond 
mere factual twists, a new and greater animus,1 still have an idea that you 


can do something. 

1 trust you’ll reply. 



Gerry Armstrong 
( 415 ) 456-6450 
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Ford Greene, Esquire 
California Bar No. 107601 
711 Sir Francis Drake Boulevard 
31 San Anselmo, California 94960-1949 
4 | Telephone: (415) 258-0360 

;j Attorney for Plaintiffs 
3nVICKI J. AZNARAN and 
! RICHARD N. AZNARAN 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 
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j CHURCH OF SCIENTOLOGY OF 
3 | CALIFORNIA, et al. , 
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DECLARATION OF GERALD ARMSTRONG 

I, Gerald Armstrong, declare and state that: 

1. I was a Scientologist and held many positions in many sectors of 
Scientology, hereinafter referred to as “the organization," from 1969 to 1961. 

I have been involved in organization litigation as a witness, defendant, 
plaintiff and paralegal from 1962 until the present. I have testified in three 
trials and in depositions in ten organization cases approximately forty-seven 
days. I have authored over twenty-five declarations concerning L. Ron 
Hubbard, Scientology practices and the litigation. I am by trade a 
philosopher, writer and artist. In 1966 I founded a church which now has 
many members internationally. 

2. I am the defendant and cross-complainant in the case of 
Church of Scientology of California v. Armstrong Los Angeles Superior Court 
No. C420 153- A decision in that case was rendered after a lengthy bench 
trial by Judge Paul G. Ereckenridge, Jr. on June 20, 1964. The California 
Court of Appeal opinion, No. B025920, issued July 29. 1991, affirming the 
Superior Court's decision, has recently been filed in this case as an exhibit to 
the Aznarans’ oppositions. 

3. In December 1966 I entered into a settlement agreement with the 
organization, a copy of which is filed herewith as Exhibit 1. The organization 
did not honor the agreement, however, but has continued a program of 
threats and attacks to this day. I have detailed what I knew of these threats 
and attacks up to March 15, 1990 in my declaration of that date. The 
circumstances at the time of the settlement and a rebuttal of various 
organization attacks are contained in a declaration I executed on December 
25,1990. I can supply these declarations to the Court if it so wishes. 
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4. I make tills declaration to respond to various allegations about me 
made by the organization m its papers recently filed in this case. 

5- Organization attorney Laurie Bartiison states that my aid to 
attorney Ford Greene in preparing the Aznarans' recently filed oppositions to 
organization motions "violated this Court's orders and the Local Rules.' 
(Defendants' Opposition To Ex Parte Application To File Plaintiffs' Genuine 
Statement of Issues (sicl Re Defendants' Motions (1) To Exclude Expert 

y 

Testimony; and (2) For Separate Trial On Issues of Releases and Waivers; 
Request that Oppositions Be Stricken; hereinafter "Odd To Ex P", p.2,3-) I aid 
Mr. Greene and tne Aznarans out of my own free will and my sense of right 
and wrong. If I am ordered by any lawfully constituted court to cease 
rendering such aid I will. 

6. Ms. Bartiison states that I "fedi employed by Joseph 'fanny on this 
very case." (Opp To Ex P p.4) I am not 

7. Ms. Barelson states that for me "to now have switched [myi aid to 
Greene's office further taints an (emphasis m original) of the papers filed by 
Greene..." (Opp To Ex P p.$) It doesn't, because there was not and is not any 
taint.. 

6. Ms. Bartiison states that my aiding Mr. Greene "is grounds for [hisi 
disqualification." (Opp to Ex P p.$) It isn't; but if this Court were so to order 
' me, I will comply. 

9. Ms. Bartilsoa suggests that Mr. Greene should be disqualified 
because I am "a paralegal formerly employed by defendant's lawyers." (Opp 
To Ex P p.5) I have never been employed by any organization lawyer. 

10. Ms. Bartiison declares that "(she has i been informed by private 
investigators hired by [her] law firm that [I] was present at Ford Greene s 
offices many times from August 1 1991 through at least August 21. 1991, 
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often for Hours and days at a time ‘ (Odd To Ex P p.9,para 4) I was outside 
tiie United States from August 3 until August 10 , and not in Marin County 
where Mr. Greene's office is located until August 13, 1991. Filed Herewith as 
Exhibit 2 are copies of my boarding passes for my flights from San Francisco 
to Johannesburg, South Africa on July 19 and 20, returning August 9 and 10. 

11. Organization attorney William Drescher states that "(als (I ami 
Yanny's paralegal on this case, [myi new affiliation as an assistant to Ford 
Greene is truly outrageous." (Supplemental Memorandum In Support of 
defendants' Motion To Dismiss Complaint With Prejudice: hereinafter "Supp 
Memo," p.4) I am not Mr. Tanny's Daralegai on this case, and my affiliation 
with Mr. Greene is wnouy peaceful, lawful, decent, helpful, respectful, and 
humorous. 

12. Mr. Drescher states that Tanny's involvement m this case 
continues, this time through a different “extension"—the improper activities 
of Yanny’s paralegal, Gerald Armstrong." (Supp Memo po) I am not Mr. 
Yanny's paralegal. I answered his call for help during the period he was 
attorney of record in this case. I spent parts of two days on July 15 ana 16 
in Mr. Yanny's office during which time the only “work" I did was to write 
two declarations, one of which was also used by Mr. Greene. Mr. Yanny gave 
me no instructions or suggestions at any time to pass on to Mr. Greene or to 
anyone else involved in the Aznaran litigation. I am not Mr. Yanny's 
"extension" into this case. This organization's actions in attempting to deny 
their victims, the Aznarans, not only legal representation but support to the 
Aznarans' legal representatives is what is improper. 

13. Mr. Drescher states that in 1984 I was "plotting against the 
Scientology Churches and seeding out staff members who would be willing to 
assist [mei in overthrowing Church leadership." (Supp Memo p. 5 ) The 
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organization is not a church. Organization operatives David Kluge and 
Michael Kinder sought me out and gained my trust through a close friend 
whom the organization coerced into participating in an operation to attempt 
to entrap me. The organization operatives stated that they wanted to reform 
the organization and rid it of its criminal activities and they aslced me to 
help. They said they wanted to save Scientology from its criminal 
leadership. They stated they were operating secrectly within the 
organization for fear of, inter alia, being hilled. They used my willingness to 
.communicate and to help to attempt to enveigle me into the commission of a 
crime. When that failed, the organization simply twisted my refusal to 
participate in the suggested criminal act into further accusations. 

14. Mr. Drescher states that "[tjhe Church obtained information about 
[myjplans and, through a police-sanctioned investigation, provided (me) with 
the "defectors" [I] sought" (Sudd Memo p.5) That the organization and its 
lawyers have told this lie so many times in so many jurisdictions over so 
many years has not made it any more true now than when they concocted 
the plot. I was videotaped. The videos are still embarrassing to me because 
I use foul language. What I say does not mean what the organization and its 
lawyers say it means. A private investigator (who, during this period 
threatened to put a bullet between my eyes) obtained a false authorization 
from an LAPD officer, who was himself suspended six months for his 
participation in the crime. The organization did not obtain information about 
my plans; it created the whole operation, including what my "plans" were to 
be. 

15. Mr. Drescher states that ‘to In November 30, 1964 [I] met with one 
Michael Rinder, an individual whom [I] thought to be one of [my I "agents" 
(but who in reality was loyal to the Church)’ (parens in original). (Supp 
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Memo p.5) I never considered Rinder my agent, r.or did I consider mat I 
lead any agents. Finder was not loyal to the "church." He was being operated 
by what the operatives called the 'criminal leadership.' 

16. Mr. Drescher states that 'the conversation [was] recorded with 
written permission from law enforcement. - (Sudd Memo d. 5) It wasn’t. The 
Chief of the LAPD denied authorizing the illegal operation, and the officer 
was suspended for his ‘permission.’ 

17. Mr. Drescher quotes some out-of-context statements from my 
.November 1964 meeting with Michael Rinder and avers that they meant 
■hat I was recommending that the group of "reformers ’ did not need 'actual 
evidence of wrongdoing to maKe allegations in Court against the Church 
leadership." (Supp Memo p.5) My answer to Rinder is out of frustration 
because he appeared to be unable to understand that a complaint contains 
allegations, and the proof of the allegations is achieved through 
documentation and testimony, including even the well-Known fact of the 
organization's long history of destruction of evidence, obtained through the 
litigation up to the end of trial. Elsewhere and in other conversations I 
discussed with the "reformers" what was actually Known and documented, 
and which could be alleged in the complaint they insisted they wanted to 
file. I discussed with the ’reformers" an inventory of criminal acts for which 
we Knew the organization was responsible. They included burglary of state 
and federal offices, theft, obstruction of justice, blackmail, assault, civil rights 
violations, immigration fraud, tax fraud, attempted entrapment of Federal 
Judges, framing of my own attorney Michael Flynn, the use of preclear folder 
information against ail Scientologists, all the acts which flowed from "’’fair" 
game," and the use of their charitable corporation funds to carry out these 
criminal acts. 
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16. Organization attorney Eric Lie'oerman states that "the utter 
disregard of the truth that the Aznarans have made the trademark of their 
litigation effort, hears the unmistakable signature of Gerald Armstrong, 
whose theory of litigating against Churches of Scientology, as captured on 
videotape in 1964, is not to worry about what the facts really are, but 
instead to choose a state of ’facts" that should survive a challenge by the 
Church and ’just allege it." (Reply In Support of Defendants' Motion For 
Summary judgment Eased On the Statute of Limitations; hereinafter "Reply 
Stat Lim," p.2,3) This is not true. It is simply further exploitation of the 
fruits of the organization's covert actions against me: the illegal 1964 
videotape regarding what the organization calls the "Armstrong Operation," 
Until I started to help Mr. Greene, I had nothing to do with the Aznaran case, 
which was filed in April 1966, except for my help to Mr. Tanny described in 
paragraph 12 above. I have given no facts to the Aznarans, nor any legal 
strategy. Besides the declarations I have written, ah of which are now 
before this Court, I have written not one word in any of the filed papers. My 
help to Ford Greene in all of the papers recently filed has been m 
proofreading, copying, collating, hole-punching, stapling, stamping, 
packaging, labeling, air freighting and mailing. Mr. Greene and I have had 
several conversations during this period, some of which certainly concerned 
the litigation. 

19. Mr. Lieberman states that "lilt is clear that [my] influence and 
philosophy permeates the Aznaran's oppositions/ (Reply Stat Lim p.3) I 
pray that that is true, because my phiiosphy in litigating against the 
organization is to tell the truth, have the faith that, no matter what lies the 
organization tells or operations it runs or how threatening the organization 
appears to be, truth will prevail; that, no matter how the organization 



perverts the law, manipulates courts, testifies falsely, lights unfairly, wields 
religion as a sword and then a shield and abuses the legal process, justice 
will, if fought for honorably, triumph. 

20. Mr. Lieberman states that "loin August 19, 1991 Hi admitted to 
one of defendants' counsel that [I] was at Greene's office ‘helping out.'"' 
(Reply Stat Lim p.3) I admitted no such thing. I was doing nothing even 
faintly improper which would require admission. I have been completely up 
front about my bemg in Mr. Greene's office and helping him. It is the 
organization which has skulked around and engaged in improprieties which 
it should admit to. I was so shocked when I discovered the organization 
operatives video taping me on August 20 that I wrote Mr. Lieberman to 
protest the harassment. When I found the operation continuing on August 
2 1 I again wrote Mr. Lieberman, and called his office, advised one of his 
associates of the operation and pleaded that it be called off. Copies of my 
letters are filed herewith as Exhibits 3 and 4. Mr. Lieberman has not 
answered my letters, has not mentioned them in his papers, which he signed 
on August 26, but has escalated the attack on my character and intentions. 
The operation has continued at least until August 30. Because of its form 
and nature, and because of my knowledge of organization operations and its 
philosophy of opportunistic hatred, I believe that this operation does not 
have as its major goal the proof that I am helping Mr. Greene. I believe its 
goal is intimidation and the assembly of intelligence information for future 
acts. 

21. Mr. Lieberman states that 'the real thrust of the Aznarans' 
Opposition is....the "just allege it" philosophy of Tanny’s paralegal, Gerald 

Armstrong." (Reply Stat Lim p.33) I am not Mr. Yanny's paralegal, and "just 
allege it" is really the organization's litigation theory. L. Ron Hubbard 
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established the Guardian's Office and then the Office of Special Affairs to 
carry out his way of litigating. 

'In the face of danger from Governments or courts. 

If attacked on some vulnerable point by anyone or anything or 
any organization, always find or manufacture, (empasis added) 
enough threat against them to cause them to sue for peace.' L. 
Ron Hubbard, Policy Letter of 15 August, I960 "Dept of Govt 
Affairs." (Exhibit 5) 

22. Mr. Lieberman states that '!myj “helping out" while the Opposition 
was concocted not only reveals the continuing taint of Yanny's involvement 
with this case, it establishes the guiding principle that resulted in [thej 
Opposition..." (Reply Stat Lim p. 34 ) Not one thing, not the ability to 
proofread, photocopy, coUate, hole-punch, staple, package, label, air freight 
or mail that I did in connection with the preparation of the Aznarans 
oppositions, did I learn from Mr. Yanny. Not the ability to spot and confront 
organization operatives did I learn from Mr. Yanny. Not the ability to write, 
nor any fact or idea or word in any declaration did I learn from Mr. Yanny. I 
have been the target of "fair" game since I left the organization in 1961, and 
understand its philosphy. I know the organization's litigation theories and 
practices and I understand the psychopathology of L. Ron Hubbard and why 
he and his orga n ization came to be viewed by Courts as paranoid and 
schizophrenic. There is nothing Mr. Yanny could possibly tell me which 
would surprise me or be additional to what I know about this organization. 
Mr. Yanny has provided no "guiding principle" whatsoever. The organization, 
by making and maintaining fair game as its guiding principle, established the 
guiding principle in this litigation. The fair game doctrine will dog the 
organization as long as there are honest and free men or until the 
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organization, not denies its existence, Out completely and sincerely 
repudiates it. 

23 . Mr. Lieberman states that “[myj philosophy of litigation is that 
facts and the truth are irrelevant and that aU that is required to prevail is to 
allege whatever needs to be alleged." (Reply Stat Lim p.34) I have survived 
ail the cross-examination and depositions by the organization, the 
documentation attacks by the organization, the character assassination by 
the organization, the use of my preclear folder information, the operations, 
..the threats, the assaults, because truth is relevant Although there 

■undoubtedly is some memory loss over the past twenty-two years, and 
although there may even be some discrepances in forty-seven days of 
sworn testimony, I have survived examination and cross-examination 
because I have, as much as is humanly possible, told the truth. I have said 
what I have known, known when I didn't know something, and stated my 
opinions as opinions. It is my opinion that one honest man can confront and 
vanquish a dishonest organization, no matter how big or how organized. 
Gratefully there are a few honest men to make the work lighter. 

24. Mr. Lieberman states that "[t]he Aznarans' desperation to defeat 
this motion is so profound that they resort not only to the "just allege it” 
litigation philosophy of Joseph A Yanny's paralegal assigned to this case, 
Gerald Armstrong, but also to enlisting Armstrong's help in this cynical, say- 
anything-you-have-to approach to the truth." (Reply In Support of 
Defendants' Motion For Summary Judgment Pursuant To the First 
Amendment; hereinafter Reply First Am, p. 2) I am not Mr. Yanny's 
paralegal, and I am not assigned to this case. The desperation which 
resulted in the enlisting of my help had a purely logistical basis. Mr. Greene 
faced a mountain of organizational motions which required oppositions, and 
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no time to do them. He has no employees but a secretary who comes in a 
couple of evenings a week sometimes and sometimes on Saturdays. He 
needed simple office backup in the form of proofreading, photocopying, 
collating, hole-punching, etc. I am blessed with those simple office skills, 
and I have a knowledge of the subject matter and the cause in which Mr. 
Greene labors. I am aware of the awesome disparity of resources between 
Mr. Greene and the army of law firms, lawyers, paralegals, secretaries, and 
organizational legal machinery of his opposition. I am aware of the 
organization's policies and practices of neutralizing or eliminating the legal 
support of its enemies. How could anyone resist a call to help in this 
situation? It was not a conspiratorial thought that plunked me down over a 
year ago within running distance of the Hub Law Offices and sporting the 
same zip code. What It was was merely making the inevitable not only 
funny but easier. 

25 . Organization attorneys have made much of the fact that Joseph 
Yanny has been enjoined from representing me in litigation adverse to the 
organization. (Op To Ex P p. 10; Supp Memo p.4) He is, of course, its former 
attorney. I have been working with Mr. Greene smce August 17. I have not 
seen nor heard one word of Mr. Yanny's influence in this case, beyond the 
fact that the organization just alleged it 

I declare under penalty of perjury under the laws of the State of 
Califorma and the United States that the foregoing is true and correct. 

Executed on September 3, 1991 at Sleepy HoUow, California. 
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HUH LAW OFFICES 
FORD GREENE. Esquire 

711 Bin Fhahck DRAUK DOIILtfVAHI) 

BAN ANSELMO. CALIFORNIA 04900-1940 
(410) 25 0-03 00 


HUB LAW OFFICES 

Ford Greene, Esouire 

California Bar No. 107601 

711 Sir Francis Drake Boulevard 

San Anselmo, California 94960-1949 

Telephone: (415) 258-0360 

Attorney for Plaintiffs 
VICKI J. AZNARAN and 
RICHARD N. AZNARAN 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


-lit VICKI J. AZNARAN and RICHARD N. 
AZNARAN, 

12 

Plaintiffs, 


No. CV-88-1786-JMI(Ex' 


DECLARATION OF FORD GREENE 
REGARDING ALLEGED "TAINT" 

OF JOSEPH A. YANNY, ESQUIRE 


! CHURCH OF SCIENTOLOGY OF 
15 j CALIFORNIA, et al., 

15 Defendants. 


Date: September 9, 1991 

Time: Discretionary 

Ct: Hon. James M. Ideman 


IS AND RELATED COUNTER CLAIM 


FORD GREENE declares: 


21, 1. I am an attorney licensed to practice lav in the Courts 

22 of the State of California, am admitted to the Bar of this Court, 

23 and am the attorney of record for Vicki J. Aznaran and Richard N. 

24 | Aznaran, plaintiffs herein. 

I 

2c! 2... Defendants, and their counsel, have recently submitted an 

26 increasingly shrill litany of degrading aspersions regarding the 

27 nature of my alleged affiliation with defendants' former lawyer, 

25 i Joseph A. Yanny. The purpose of this declaration is respond 
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thereto in a general manner because a point by point refutation is 

not worth the tine, effort and trouble required to articulate. 

, i 

c 3. The suggestion, much less the claim, that: I am somehow 

4 the puppet of Yanny is ludicrous. In short, my response to the 

5 | allegations of defendants regarding the Yanny taint and the exrent 
c to which it has been alleged to be spread on me is as follows: 

7 My writing in this case has thus far been stylistically and 
c substantially consistent. As the court will note from my 
- opposition to Scientology's initial summary judgment motion (with 
10 the exception of the injudicious use of the term "Cult") in this 
■1- case to my most recent oppositions, I have a particular style of 

12 legal expression that is my own. The content and approach thereof 

13 is relatively consistent. The hand that so writes is mine, not Mr. 

14 Yanny's. 

1~ 4.1 was responsible for articulating the theory which the 

lc j California Supreme Court in Molko v. Holv Spirit Association (1988) 
—7 46 Cal.3d 1096 found persuasive. That theory primarily deals with 

-- the interrelationship between deceit and coercion as those 
-- ingredients impact upon an individual's ability to reason and 
2C capacity to exercise an informed consent to organizational 
21! affiliation. I am convinced that "brainwashing" is the intentional 
22 ! and deliberate application of specific and identifiable techniques 
2o ! designed to undermine an individual's ability to reason and 
2^i | severely impair his capacity to exercise an informed consent so as 
2c i to replace these volitional ingredients with an indiscriminate and 
; unconditional obedience to the commands of the leadership. I 

i 

p p» | 

understand the manner in which brainwashing attacks an individual's 
~~ j sense of identity and achieves dominance of such individual. I am 
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convinced that a coercive, closed group or ''cult" is a group ci 
people, often masquerading in the guise of a religion, the menders 
of which are unconditionally and indiscriminately obedient to che 
commands of a single leader who claims to have a direct 
relationship with God, or some greater-than-human source of 
authority. 

5. In varying ways, and from different points of reference, 

my participation in the case at bar has involved the application, 

within the confines of the law, of the specialized knowledge I 

possess having to do the deceit and undue influence practiced by 

the Scientology organization. I believe my analysis in this 

regard, as it has been expressed in writing in this case, is 

ascertainable and has been consistent during the pendency of the 

case at bar. Josech Yanny never has had anything to do with the 

i| 

1 = '' way I think, and the manner in which I apply and/or express the 
knowledge I possess. 

6. I have met with John Koresko on a Saturday and Sunday in 
early August. In assisting Mr. Yanny accomplish the transition cf j 

Q ^ the case back no my office, he delivered to me papers that had been j 
' filed in this matter during the period that Yanny was attorney of 
record (including papers, filed by defendants, which falsely stated j 
that I had been in a rehabilitation facility for substance abuse) . > 

Mr. Koresko offered his assistance in helping me get up to speed. 

I provided Mr. Koresko with copies of Scientology's table of 
authorities extracted from each of its six pending motions and sent 
him to the Marin County Law Library with instructions to make 
photocopies of each of the cases that was not a California case (I 
have a full-service California law library) . I received no 
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“ litigation instructions of any sort from Koresko, 'fanny originated 


or otherwise 


~. I am grateful for the on-going assistance that I have 
^ received from Gerry Armstrong. While I have worked - at times 


3 1 around the clock - he has assembled the products of my labors and 
£ ensured that they were prepared for filing and service. I have 
7 received no Yanny originated suggestions regarding how to litigate 
c against Scientology from Armstrong and the suggestion that he is 
5 ! Yanny's shill and that I am the dupe of both is laughable. 

8. I am informed and believe and allege thereon that 
-- defendants have in the past, and will continue in the future, to 
exploit their fallen relationship with their former attorney as a 
- c manner of attempting to obfuscate the real issues in the case at 
—*= bar. It is more expedient for Scientology to cry wolf and attempt 
- c to engender sympathy than to meet the issues head on and fight 


lo | clean. 


During my participation in the instant. litigation, my 


-- office, my home, the home of girlfriend and her person have been 
-- the subjects of repeated and on-going surveillance. In spring 
1989, Scientology operatives rented an apartment unit across the 
; street from my office in order to maintain around-the-clock 
~~ | surveillance of me, my clients and friends. During the last month 

i 

j the street in front of my office and the parking lots across the 
~^j street have been crawling with Scientology investigators with thei: 

i 

cameras, video-cameras, binoculars, cellular telephones and yellow 
^ legal pads. My neighbors have expressed fear to me regarding the 
^ meaning of such activities. Scientology, through its chief 
| " investigator* Eugene Ingram, has managed to generate 
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- investigations of me by the F.B.I., Los Angeles County District 
2 Attorney's Office and State Bar for allegedly committing perjury in ! 
° what I am informed and believe has been an effort to obtain my 

i 

£ "disqualificarion" from representing the Aznarans, or subject me to 
5 retribution for being so bold as to stand in opposition to the 
c Scientology organization. I am informed and believe that the 
7| reason that Eric Lieberman telephoned me in February or March 1991 
2 in order to seek a stipulated continuance of the April 9 trial date 1 
- | in the case at bar was so that Ingram would have enough time to 
-0 generate a criminal prosecution against me. I am informed and 
■■ i believe that no such prosecutions will be forthcoming. I am 
-2 informed and believe that in the spring of 1989 Scientology 
15 operatives searched through my office garbage, in order to find the 

1- 4 names of cases, clients, and opposing counsel whom then were 
-t contacted in an attempt to stir up trouble for me; I have been 

-- contacted by such people who have reported such activities to me. 

-7 10. I am losing patience with the tactics of my adversaries. 

-- ! I assure the court that the moral conviction required to endure 

ill such extra-judicial harassment, and work around the clock 

2C i responding to the pounds of motions filed by Scienrology, would 

2- ! never exist were I another man's puppet. 

~~ j 11. I am my own man and do not consult with Joseph Yannv 

i concerning litigation strategies in this case. 

24 j Under penalty of perjury pursuant to the laws of the United 

i 

~ c j states _I hereby declare that the foregoing is true and correci 

r* /• I , 

~ c ! according to my first-hand knowledge, except those matters stated 
I to be on information and belief, and as to those matters, I believe 
2- !them to be true. 
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PROOF OF SERVICE 

I am employed in the County of Marin, State of California. - 

am over the age of eighteen years and am not a party to the above 

e ntitled action. My business address is 711 Sir Francis Drake 

Boulevard, San Anselmo, California. I served the following 

documents: DECLARATION OF FORD GREENE REGARDING ALLEGED "TAINT" 

OF JOSEPH A. YANNY, ESQUIRE 

on the following person (s) on the date set forth, below, by placing 
a true copy thereof enclosed in a sealed envelope with postage 
thereon fully prepaid to be olaced in the United States Mail at San 
Anselmo, California: SEE ATTACHED SERVICE LIST 


I caused such envelope with postage thereon 
fully prepaid to be placed in the United States i 
Mail at San Anselmo, California. 

i 

I caused such envelope to be delivered by hand j 
to the offices of the addressee. 

! 

I declare under penalty of perjury under the 
laws of the State of California that the above 
is true and correct. ; 

I declare that I am employed in the office of a ■ 
member of the bar of thjy* rmirr. at^vhose 
direction the se 


[X] 

(By Mail) 

C ] 

(Personal 


Service) 

C ] 

(State) 

[XI 

(Federal) 

DATED: Sept 


September 4, 1991 
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AZNARAN VS. SCTENTOLQGY 


Service Lis' 
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JOHN C. ELSTEAD 
I Clifton, Poison & Elsteaa 
6140 Stoneridge Road 
Suite 500 

Pleasanton, California 94588 
j EARLE C. COOLEY 

I Cooley, Manion, Moore & Jones, P.C. 
i 21 Custom House Street 
i Boston, Massachusetts 02110 

i 

i 

! ERIC LIEBERMAN 
; Rabinowitz, Boudin, Standard, 

I Krinsky & Lieberman, P.C. 

1 740 Broadway at Astor Place 

' New York, New York 10003-9518 

! 

WILLIAM T. DRESCHER 

23679 Calabasas Road, Suite 338 

Calabasas, California 91302 

= ! MICHAEL L. HERTZBERG 

740 Broadway at Astor Place 
New York, New York 10003-9518 

: LAURIE J. BARTILSON 
I Bowles & Moxon 

r i 6255 Sunset Boulevard, Suite 2000 
| Hollywood, California 90028 

| JAMES H. BERRY, JR. 

9 2049 Century Park East 

Suite 2750 

- Los Angeles, California 90067 

L | JOHN J. QUINN 
i Quinn, Kully & Morrow 

2 520 South Grand Avenue 
8th Floor 

3: Los Angeles, California 90071 
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HUB LAW OFFICES 
FORD GREENE. Esquire 
711 Bin Fnanci* Drake Boulevard 
SAN ANSELMO. CALIFORNIA 94900-1940 
(410) 208-0300 


HUB LAW OFFICES 

Ford Greene, Esquire 

California Bar No. 107601 

711 Sir Francis Drake Boulevard 

San Anselmo, California 94960-1949 

Telephone: (415) 258-0360 

Attorney for Plaintiffs 
VICKI J. AZNARAN and 
RICHARD N. AZNARAN 


UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and RICHARD N 
AZNARAN, 


No. CV-88-1786-JMI(Ex) 


Plaintiffs, 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al., 


DECLARATION OF GERALD 
ARMSTRONG IN OPPOSITION 
TO MOTION TO EXCLUDE 
EXPERT TESTIMONY_ 


Defendants. 


AND RELATED COUNTER CLAIM 



I, GERALD ARMSTRONG, declare: 

1. I was a Scientologist from 1969 to 1981 and held many 
organizational positions during that period. I was also the 
defendant in an action entitled Church of Scientolocrv vs. 

Armstrong . in Los Angeles Superior Court. Judge Breckenridge's 
opinion in that case was affirmed by the California Court of Appeal 
on July 29, 1991. 

2. Throughout 1980 and 1981 I was L. Ron Hubbard's 
biographical researcher and archivist. During that period I read 
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• ' Box 242 

Silver Spring, ltd. 

, Sect. 7, 1955 

TO TH2 FEDERAL BUREAU 0? IKVZSTIGATI01? 

Co3.rur.ict Activities 


Gentlemen: 


/ 


/'/ 


If / 


_ A series of sudden insanities and disturbances 
in Dianetic and Scientology groups reached seven 
last week on the West Coast. 

In Atonic Energy’s Richland, Washington a 
young boy who had never, been treated with Diane tics 
or Scientology bv-t whose father Verne McAdams is 
the local 3cientoloo r group leader in Richland 
suddenly and mysteriously became insane, so 
suddenly end so thoroughly that the head of the 
institution for insane in Richland, evidently 
of good security, suspects the use of LSD,’- the 
insanity producing drug so favored by the A?A. 

Two of our ministers in that area at my request 
went further into the situation and by means- wa 
will not detail recovered from the boy information 
of which his family had been entirely ignorant. 

On instructions to find the “other psychiatrist" 
our ministers by this means located*an unsuspected 
one in Atomic Energy*s front yard, a man who"had 
been the construction company doctor during the 
building of Richland and who had then turned 
psychiatrist and whose name strangely enough is 
^Ilenkowski (sp?). The boy had evidently had some 
association with this man before this sudden 
onset. 


With this information not yet cool long 
distance from San Francisco Bay Area notified 
• us of the sudden.and inexplicable descent into 
insanity of one, V/an£s. Collins.. She is ravingly 
insane and yet was completely sane a day ago. 
Her people and our people cannot account for a 
missing nine hour period just before this onset. 
You should be intefested in this because Wanda 
✓^^ollins resigned from the Communist Party some 
tine ago, foreswore it and tried to make amends 
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our Mr. Edd Clark T/as suddenly arrested"for 
practising medicine without a license”, end this 
is very odd because he is the first Dianeticist 
o;r Scientologist in five years of world wide 
operation to be so accused. He could not have been 
practising medicine because Dianetics and 
Scientology seek only to assist able people to 
improve their talents and hesno interest in 
sickness or insanity. He was arrested and without 
any search warrant all his papers and letters were 
seized even down to blank typewriter paper and 
were carried away, a fact which places this natter 
quite solidly in the field of the P.B.I.. Hr. 

Clark is a hr.lf-blind deaf old nan. He was once a 
chiropre.ctor but has long since ceased to be one. 

He was told by the County Attorney that the 
County Attorney meant to "get to the bottom of 
this thing about Hubbard and Scientology.” 

• The "bottom of the thing" can be found in 
"r/ho Knows and What" and "Who 1 s Who in the East" 
in the local library or from bookstores which 
carry my books. Jay own life is about as hard 
to investigate as a white rock on a summer's 
day. 

It is not uncommon in the past five years to 

have judges'and attorneys mad-dogged at about what 

a terrible person I am and how foul is Scientology. 

'Persons never named or available step in, spread 

violent tales and accusations and vanish. This 

mad-dogging has evidently been done at this 

County Attorney to prompt such a foolish action. 

This makes the third civil official in that area 

to go off half-cocked about Scientology. When 

it is all done and Scientology has been nectly 

ruined by the newspapers in the area and when 

all the charges have been quashed there is no 

one frem whom any recompense can be drawn. "It 

was all a .mistake"- - - _ 

• • 

In 1950 the DiP-netics Foundations were 
violently attacked and discredited. The 200 
Foundation employees, when screened, yielded 
35 Communist-connected persons. That cone the 
commotion stopped. After three quiet years in 
.the Fhoenim area we forwarded to’the Defense 
.Department data on brain-washing. Instantly _ 
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v/e be^une ciic subject of violence. . Jour people 
were seized by psychiatrists in. that area to 
date and to this day so far as I know are 
still being held, their sanity shattered. 

After v/e no informed the Defense Department 
about brain-washing technologies in our hands 
and offered then, v/e have been in a state of 
siege. Understand that v/e p.ccure the D. D. of nothing . 

Psychiatrists as far north as Seattle 
have said they were "out to get every Scientologist." 
An Internal Revenue official has used those 
very words before witnesses and said he was going 
to get to the bottom of this thing in Phoenix. 

People in suspicious condition were sent from 
one -place in Southern•California to be "treated 
by Scientology" for insanity and yet v/e have no 
interest in treating anyone, especially the 
insane. Iiow two more people go suddenly and 
inexplicably insane in*widely different’.places 
both the dame way. All manner of defamatory 
rumors have been scattered around about me, 
questioning even ny sanity which is fortunately 
a matter of good record with the Davy as by 
statement "having no psychotic or neurotic 
symptoms whatsoever." 

I have r. wife and three little kids. I have 
-a"good many thousand people scattered around the 
world trying to help their fellow man and I am 
responsible for these people. I am trying to 
turn out some monographs on matters in ny 
field of nuclear physics and psychology for 
submission to the government on the subject of 
alleviating so.\n of t' c distress of radiation 
burns, e pro j cct I came east to complete. -This 
lawless and brutal attach on Scientology now- 
spreading evidently to three states will probably 
not end until a great deal of injustice and 
human cuffering-has’occurred. 




to 





\7oulcl you please discover for me or - for 
yourselves the exact names end whereabouts of The 
persons whore statements inflamed the County 
Attorney ‘in Phoenix in arresting a hr.lf-olind old 
man and seizing all his books and papers. If 
wc have those names end if we trace then back 
we Tail have someplace to start on this madness 
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which no-.- rcr char. into three s ir ten. C: r you 
do this Tor us? 

I cr. setting additional copies of the r.iai^rir-1 
which v.er offerer to the Defense Department sirice 
that agency h: n not aclmowlcdyed or returned 


iUi LdlJ.Lt U U. w U-L Uw__ <.:iu «iiC LiCt» , V. 1 _ —. V 1C.: a. _ U-.i 

conclusive at least tells 21 e that sor.ctiling vent 
astray which vas dangerous in the wrong hen.es. 

Could you please have your Ihoenir office 
obtain the nmer of the people who defamed ur to 
the County Attorney? Your Bay Area and Richland 
offices have airor Cy been apprised of the incidents 
in those areas. * ' 



Hubbard 
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HUBBARD COMMUNICATIONS OFFICE 
217a Kensington High Street. London W.8 

RUSH July 22nd. 1956 


To U.S. ONLY Julia Lewie. Dick Sieves. L. Ron Hubbard, Jtu. 

To En ghnd ONLY Aw nrutio n Sacmary (Jack Psxfckouac) 
Ctmceer of Prc cu /ig (Ann W«lkn) 
Cbecaar of Training (Dcnrm Stephens) 

Staff Audi (or*. Inaruoao and A editors does to Opera uoo only. 


TECHNICAL BULLETIN OF 22 JULY 1956 


I feel the urge to communicate to you the best news since 1950. 

1 hare whipped the problems of the whole track and memory of the past and can 
resolve the wont cases we have ever had. That is a huge statement but 1 have solved 
and can untangle in an intensive the problems of the vacuum and havingness plus 
memory and health and have just done so. Hence the exuberance 

Also, other audi t o n can solve these in a case as wclL NIBS has just cracked two 
six-ycar-standing Black Fives using some of this material and Herbie Park ho use hat had 
considerable luck with aobdi 

We are now capable of solving Book One style cam to the extreme level of dear. 

No wild burst of enthusiasm is here intended. 1 have to puf^the finishing touches 
on s lot of things and the pro cess is still slow-25 to 75 hours. But I've now done it and 
seen it done to worse cases than any you've had. And that's fact! 

Okay. It’s not crrrplr It requires a minute undemanding of Book One. It would 
take me 50 pages to captain all I've lately found about vacuums. You haven’t seen the 
last of me or of study, but you will have seen the last of unsuccessful cases providing 
only that wt have time and en v i ronment in which to audit them. 

Wc can make homo Boris. (AND give a pin to those who kept standing around 
bleating. "Where art the dears?") 

Wc know more about fife now than life docs—for a fact, since it was reaching, we 
can communicate about the reactions. 

The process is concerned with "making it solid" combined with effects. It isn’t 
easy. It is wonderfully complex and delicate. But it hat been done. And it is being 
done. • 

Our cases gained but sometimes slumped. Why? Because an electronic vacuum 
restimulated on the track after sessions, and robbed the case's havingness. 

A vacuum isn’t a hole. It's s collapsed bank. Every lifetime bank a collapsed into 
a vacuum. 

The formula is— 

1. Run pc on scan-change and stop for hours until be is under auditor’s control, 
in session and (often) exteriorized. 

2. Then run bin with commands "What are you looking at?" “Good." "Make 
it solid." 

He will e v en t ua lly hit a vacuum. (He’d hit it faster on "Recall a can’t have" 
but U’s too fast.) Here’s the tangle. The vacuum is a super-cold mass or an 
electric shock. This "drank up" bank electronically (brainwashed him). The 
energy drunk t ur n ed black. Hence black cases. (Docs not apply only to black 
cases hovtvtrj 

3. Run, interspersed with solids and "objective can't have" on the room, "Tell 
me an cfTccs obj ec t (that drank bank) could nor have on you," and "Tell me 
an effect you could have on object." Object may be electrodes or s uperco ld 
plate or even a super c old glass. 
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Caution, handle one vacuum at a time. These vacuums go back for 76 Trillion 
yean. They wen the original brainwash the tans did to one another, then psychiatrists 
(on the whole track) did expertly (modem psychiatrists are punks, modem shock too 
feeble to do more than restimulau old vacuums). 

Take the va cuum that cornea up running solids, or even -Recall a can’t hart”, 
whatever it a and sotve it aa above. 

This h rieKraf auditing- If you restimulate a vacuum too hard, the whole track 
groups on it. 

Read Book Ooe. Add vacuums ins tad of word groupers, use sbove and you'll 
probably get thr cxrgh to surras. Nibs did and I had given him less than you have here. 
Of course, he’s ooe of the bat auditors in the business, so go easy. And Herbie 
farfchouae is no slouch. 

CAUTIONARY 


This is true— 

1. We have orated the permantni stable dear. 

2. In cre ating him we have a homo n or is in the full sense, not just an Opera ting 
Thetas. 


3. 

4 . 

5. 


6 . 


We now know more than life. An oddity indeed! 

We now know more about psychiatry than psychiatrists. We can brainwash 
filter than the Russians (20 sea to total amnesia against three years to 
slightly confused loyalty). 

We can undo whatever psychiatrists do. even the tougher grade from away 
back. We can therefore undo a brainwash in 23 to 73 hours. 

We can create something better than that outldted and promised in Book 
One. 

B UT 


1. We need to know more and be more accurate than ever before about the 
time t ract and auditing. 1 have not given a thousandth of what 1 know about 

Ihw 

2. We hra a new game but also new responsibilities amongst men. 

3. This data in the wrong hands before we are fully prepared could raise the 
Devil literally. 

4. Because we know more than the Inanity Gang, we're not fighting them. 

3. Because we can undo what we do. we must retain a fine moral sense, tougher 
by far than any of the past. 

6. We can create better than in Book One now only if we know Book One and 
know oar fuD subject. 


AND WE DO NOT YET KNOW ALL THE SAFETY PRECAUTION TO BE 
USED. 



1 will be giving this dau in full at the Gama Congress, Shoreham Hotel, 
WASHINGTON. D.C. August 31 st, to September 3rd, 1936. 

The exact Rgnnea of this will be SLP 8 and will indude the total picture of 
separating valences from bodia (which muat still be done by the auditor, a formula 1 
now have). 

I have given you this data in this bulletin at this time because now I know I know 
and 1 want you to share in seeing the surge of vision which will be our future. 


1. RON HUBBARD 

F.SL (Actually, contrary to rumor, it hasn't all been done before. If it had been, the 
guy who is saying it has would be dear!) 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FOR THE COUNTY OF LOS ANGELES 



GERALD ARMSTRONG, 


Cross-Complainant, ) 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, a California 
Corporation, 

Cross-Defendant. 


No. C 420 153 
(Severed Action) 


ORDER DISMISSING ACTION 
WITH PREJUDICE 


ORIGINAL FILED 

i jggg 

COUNTY. CLERK 


Upon consideration of the parties' Stipulation for 
Dismissal, the "Mutual release of All Claims and Settlement 
Agreement" and the entire record herein, it is 
ORDERED AND ADJUDGED: 

1. That this action is dismissed with prejudice. 

2. That an executed duplicate original of the 
parties' "Mutual Release of All Claims and Settlement Agreement" 
filed herein under seal shall be retained by the Clerk of this 
Court under seal. 


Dated: December 


, 1986 


'BBS 


Hon. Paul G. Breckenridge 
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WAKFKIKI.D v. CIII'IMII OK SCIKNTt t|.l M. Y OK < AIIKOHNIA 


IMS 


MitrXfry WAKF.FIKI.il. I'lamliH, 
v. 

Tht ClltlKCll OK STIKNTIIMH.Y 

OK CALIFORNIA. Itefendanl- 
Appe H re. 

Timrt Publishing I «mpan) and Tribune 
Company. Appellants. 

No. H»-T7»€ 

United Stales Court of Ap|icals. 

Kleventh Circuit 

Aug 12. I'.WI 

Religious organization sought orders 
to show cause why plaintiff, which had 
brought suit against organization, should 
not lie held in civil ami criminal conlem|»t 
for violating confidentiality requirement of 
settlement agreement Newspapers' mo¬ 
tions for access to contempt hearings and 
relatisl pleadings. proceedings, and 
records, to determine if their reporters' 
qualified privilege prevented them from l»e 
mg compelled to testify, was denied by the 
Coiled Slates District Court for the Middle 
District of Florida. No K2 |:II3 CIV T lit. 
Klizahelli A. Kovachevich. J . and new spa 
pers ap|iealed The Court of A|ipcals. 
Hatchett, Circuit Judge, held that newspa¬ 
pers' ap|ieal from order denying them ac¬ 
cess to contempt hearings dal not fall with¬ 
in rapalde of rr|>elitH>n. yet evading review 
exception to mootness doctrine 

Case dismissed 

I. Federal Courts «^72l 

News|>apers' ap|ieal from onler deny 
mg newspajiers' motions for access to en 
denliary hearing at which hearing new spa 

S» SvIUU mI k 

l onidi.in « ITU i.« 


|m r rt |M»rl«-rs h.nl lai n sulqioenaed dui on 
Nullify rt qiiireiiN-uts f«»r capable of rc|nl 
tutu, yet e«ailing rmt w exception to inue 
nes> ilorlniM- after lu-aring was held, ar 
iH-wspa|N-r wliK'h bad rt-|iort(tl on ease did 
mil seek to intervene until two years after 
closure, ami case involved unique cirrum 
stances such as plaintiff’s "constant dis 
regard ami misuse of the judical process." 
on which closure onler was based 
II.S C A Const Amend I 

t. Federal Court* I 

Parties may make alternative claims, 
change claims, or sometimes file inconsisl 
ent claims, hut may not do so in appellate 
court. Court of Appeals reviews case Ineil 
in district court and does not try ever 
changing theories parties fashion dunng 
ajipellate process 

J. Federal Courts «=*723 

When addressing mootness. Court of 
Appeals determines wlie!her judicial aclivi 
ty remains necessary. 

I. Federal Courts «=>72J 

Three exceptions to mootness doctrine 
exist, issues are capable of repetition yet 
evading review, appellant has taken all 
S t*‘|rs necessary to perfect appeal and to 
preserve status quo: and Inal court's order 
will have possible collateral legal ron.se 
quences. 

S. Federal Courts «=>723 

Capable of repetition, yet evading re 
view exception to mootness doctrine applies 
if challenged action is of too short a dura 
tion to he fully litigated jinor to its cessa 
lion, and reasonable expectation exists that 
same complaining party wiH lie subject to 
same action again. 

% Nandwt * L'mIm jla>n 

n hi inhim. i o 


Hu ''tim|t'iv StILIa a«wl krt Nuiidnr • L«'ifi 
JlMM .middulc |*a#l |Im- •fwam of il« mull 
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6 Federal Court* <sr=-T£3 - 

Mere hy|M»tbesis or I Iw'orelK'.il |mssibil 
ity is insufficient lo salisfi lest for capable 
of rr)rlilion. yet evading revK W except m»ii 
lo moot ness doctrine 


Appeal from Ik 1 idled Stales District 
Court for the Middle District of Florida 

Before HATCIIKTT and COX Circuit 
Judges, and HKNDKRSON. Senior Circuit 
Judge 

ATI I IF. H. Circuit Judge 

f dismiss this case. which at one time 
touched upon important first amendment 
issues, because Ihe rase has been rendered 
moot 

FACTS 

Margery Wakefield and three other 
plaintiffs alleged that the Church of Srten- 
lology of California llhe Church) committed 
various wrongful acts against them On 
August 14. 1986. Wakefield, the other 
plaintiffs, and the Church entered into a 
settlement agreement which included |irovi- 
sions enjoining Wakefield and the other 
plaintiffs from discussing, with other than 
immediate family members, fl) the sule 
nee of their complaints against the 
irch. 12) the substance of their claims 
against the Church. Cl) alleged wrongs the 
Church committed, and (4) the contents of 
documents returned lo the Church The 
district court approved the settlement 
agreement, sealed the court files, ami dis 
missed the case with prejudice The dis¬ 
missal order specifically gave the court jur 
tsdiction to enforce the settlement terms. 
Nonetheless. Wakefield publicly violated 


I he settlement agreement's confidentiality 
|*rnv i^hhiv 

In I9K7. U.tli the t'hurch and Wakefield 
filed iihiIHU is to enforce the settlement 
agreement The district court requested 
that a magistrate judge address whether 
either party had violated the settlement 
agreement On September !), I98X. the 
magistrate judge issued a report and rec 
ommendation which concluded that Wake¬ 
field had violated the settlement agree¬ 
ment. and the Church had fully complied 
with the agreement’s terms and condilMins 
On November A. 1988, the Times I'ohiish 
ing Company (the Times), which publishes 
the SI Trltrxburg Times, moved lo inter 
vene in this lawsuit, to unseal the court 
files, and lo gain access lo any contempt 
hearings. In its motions, the Times alleged 
that tin* sealed court records and closed 
proceedings violated its and the public’s 
constitutional ami common law rights of 
access to judicial proceedings and records 
In opposing the motions, the Church ar¬ 
gued that they were untimely ami l»arred 
by laches On May 16. 1989. the district 
court adopted the magistrate judge’s re 
port, issued a |ireliminary ami |iermanent 
injunction against Wakefield, and referred 
the Times s motion to intervene to the mag 
istrale judge. 

Notwithstanding the court’s injunction. 
Wakefield continued to publicize the law 
suit Thus, on July 18. 1989. the Church 
sought orders to show cause why Wake¬ 
field should m»t he held in civil ami criminal 
contempt. The Church also sought dam 
ages, costs, and attorney’s fees To sup 
port its requests, the Church submit led 
excerpts of newspaper, television, ami ra 
dio interviews attributed to Wakefield 

On August lf». 19X9, the magistrate 
judge submitted a report ami recommi-nda 
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lion addres-ang Tiim-s’s motion to inter 
vein- ll«- mumnn iidol that absent a null 
lo lling reason, all future proceedings and 
llte court files. exn pl for documents |ier 
laming lo Ihe settlement, should In- n|»cii 
and that Times In- allowed to intervene 
One lo events discussed later m this opui 
mui. the district court has mil issued a final 
order on these issues 

The district court scheduled an evidentia 
ry hearing lo aihlrvss the Church's con 
tempt motion As witnesses at the hear¬ 
ing. the t'hurcli subpoenaed re|mrlers for 
tin- SI. TrUrshurg Tutus ami the Ttiw/xi 
Tnbnm * Consequently, the Times, and 
the Tribune Company, which publishes the 
Tam/tn Tribune tlhc newspapers). filed 
mot Mins for access to hearings, pleadings, 
proceedings. ami records relalerl In the e«m- 
lempt hearings in order lo determine if 
their reporters' qualified privilege prevent 
erl them from being cnm|ielled to testify. 

I’KOCKDCRAI. HISTORY 
On Seplemlier II. 19X11. the ilistrict court 
In-Id an in iiiwera |iroceeding lu rule on 
the news|ia|>ers' motions. The district 
court denied the newsjia|iers' motions for 
access to the hearings because Ihe Church 
suh|MN*iiaed the reporters only to establish 
the source and accuracy of tin- statements 
attributed to Wakefield The district court 
also held that the rvfmrtcrs waived any 
privilege by publicly attributing the stale 
incuts lo Wakefield 

In considering tin* newspa|iers' motions, 
the dislncl court slated. "due to Ihe plain 
tiffs complete and utter disregard of prior 
orrlers of this court, the court couchnles 
Ili.it any restriction short of complete do 
sure would lu* ineffective ’’ ll further held 
that "|p|uldicity of a private crusade has 
In-comc ber end. mil llie fair adjudication of 
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ll»» parlies’ dispute In lining >n. plannyn 
is stealing I be courts resources from uftqf 
merilorioiis cases Thus, lln- di-aTTi 
iinirl elosed the contempt proceeding-. to 
lln- publn- and lln- press referring further 
proceedings to a l ulled States Magistrate 
Judge The magistrate judge liegan run 
tempt bearings oil September II. 19X9 

On Seplemlier IX. I9H9. the newspapers 
filed a Notice of Apfieal, a Motion for Kx|ie 
ililetl Apical, ami a Motion for Stay I’end 
mg Ap|ieal On Seplemlier 29. 19X9. this 
court granted expedited a|»peal. bul denied 
the newspapers’ emergency motion for a 
stay of the contempt proceedings pending 
resolutMin of the expedited appeal 

On ap|ieal. the newspapers argued that 
the closure violated their firsl amemlment 
and common law rights of access to judicial 
proceedings They contended that the pub¬ 
lic's right of access outweighs the rationale 
for keeping the settlement agreement con 
fnlential The fhurrli contended that 
Wakefields "open ami defiant contuma 
emus conduct” mandated closure and that 
the newspapers did not enjoy an absolute 
constitutional or common law right of ac 
cess to civil proceedings 

During our first oral argument, we 
learned that the new*pa|iers had never re 
quested the district court lo allow access lo 
the contempt hearing transcripts Since 
Ihe hearings had been completed tieforv 
oral argument, we issued a Nnvemlwr 17.* 
1989. order which temporarily remanded 
the case lo the district court for the limited 
purpose of allowuig the newspa|ters lo seek 
access to the contempt hearing transcripts 
The order further instructed the district 
court to rule on such a request "within a 
reasonable time " 
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(hi.liim- 2-Y I'lfHI i 4 'III uioiilhs all* I the 
la>l • ••til* ni|>l li. im.i- tin- magi'lratc 
judge siibutillixl a r.-|***il aii*l r*-e>niilii.-iid.i 
I hmi wlmli ***ih IiiiIciI ll.al Wakefield had 
willfully \ mlai.il iIm- courts iiijuiulioii 
Hr furlli«-r li*-l*l ilia I wink- a mil contempt 
finding could In- a|i|ir«»|irial*-. lit- suggested 
Ik*- f»'*' lx- referred (In- I lined Stales 
Altocncy ’*• office l«*r prosccutMiii mi the 
- rinniial n*iilmi|il «karges Tin- district 
oiori lias mil issued a final nr«i*-r address¬ 
ing whether Wakefield is in m il *ir rrmimal 

COIlll-IHpt 

’ urlhernmre. aliinisl a year aflt-r our 
►ran r«-iuaii*l. llw *li->lrNl courl liail 

.. ruled mi iIk- new >pa|w-rs r«-*|U«-sls for 
access l*i lli«- conicmpi hearing iraiiM ripls 
Thus, ill*- new -|ia|MT' fil«-*l a niolmu re 
i|u«-stiitg lhal llus court clarify llw "rcason- 
alik- Inn*-' language hi lh«- Novcnilicr IT. 
I!ls*l .ir.l*-r In order |o s|**-e*l fiuali/.alioii 
of lln> matter. llus court *I»-iii«-»J lln- rlarifi 
cation nmlmii lull issu*-«l ail or*l*-r stating. 

f.*|f 1 *■ r I >*-<«-ml*-r I I99H. this court will 
*-ni«-rlaiii a r*-*|u*-si f*.r relief addressing 
the <k-lav that has .**-* urrcd sin* - *- our re 
maml m llw- ilMnrl court |ir«ivNli-il that 
relief lias Ixx-n sought After llus * k ar 
signal lor at Ijoii. I lie dislnrl murl issued a 
S.ni-mln-r 21. I'fUt. **r*k-r unsealing lh*- 
civil «.ini<-iii|i| |*rm-«xx|ing transcripts. ex 
*«*|ii lor tints*- portions wlmli disclosed the 
• iih-iii agreement terms 

On Marrli 21. 1991. lit*- newspapers fik-il 
a mol ioii r*-*|U*-stnig a second oral argu 
iiM'iil. wlmli ill*-1 kur«-li o|i|his***|. On April 
IH. |!W|. mi- granted llw news|i»|«-rs nnr 
Iions |..r a s*miumI oral argument instruct 
nip ill.- |muiis (o a*l*lr«-ss III whether I In 
case was on oil l2l wh*-lli«-r a * as*- or con 
Irovers\ r«-inain«-*|. ami Ml whether a r* a 
sTNialil*- |Hissikililv of si-lik-nw-nl i-kisI* .1 


ISSIK. 

Tin- s.ik- issue «c discuss is vt lirlli.-r I Ills 
i:im- is inool 

CONTKNTIONS 

Tin- nt-vt spapcrs argue lhal llus ms*- is 
mil mo«>l iH-fans** lh«- court can grant ri-lit-f 
which *»ill affix! tin- |iarUcs l»y ordering 
rek as*- of all I lit- judicial ikicuinenls relat¬ 
ing lo tin- contempt hearing ami IIm- unrc 
k-as*xl transcript jtapes 

The Church contends lhal this case is 
m*MH ami docs mil present a cas** or t-onlro¬ 
vers) which Ihis court may aikln-ss. Il 
emphasizes lhal the newspa|*ers mil tally 
sought acix-ss (o the (irnceeduigs to reprv 
sent their rc|i*»rtcrs. lh*-n under suk|M><-iia 
Il argues that this asjiect of the cas*- is 
alisolulely moot because the Church re 
leased the rejnniers from iheir suli|i«ieiias 

IIISCI'SSION 

|l.2| This cas*-. al its liepimiiiip. 
|iresente*l an interesting ami im|M*rlanl is 
sue: under what circumstances may end 
judicial |»roce*-«linps Ik- ckised I** tin- public 
and the press'.' CoforliinaleU. the new spa 
|iers <l*<I mil prevail in iheir efforts (o hall 

I he proceedings; this court dt-med lln-ir 
inoiMHis lo stay I he |»r(M-cediiigs |N-iidinp 
lh«- ex|N-dit«-d a|ifM-al Th*- newspa|H-rs ar¬ 
gue tlial »*• should aiklress whether a con 
stitutmnal right «*f ac«-ess lo civil prmxxxl- 
mgs exists. To iki so. however, would eon 
slilule an advist»ry u|miumii Th*- hearing 

I I tat is tin- sulijnl of this rase teriiiuiaU'd 
almost two years ago Although tin- news- 
pa|iers have an iuteresl m th*- constiiutiou 
al <|U*-stion. |M-rlia|»s f**r future cases, ihi 
"live” ease **r coolroversy remains in ibis 
case Tlw iN-arinps have Ihx-ii <ompk-t«xl. 
and lln- ue*s|Ki|MTS hat*- Im-cii given tin- 


In string Iranscripls 1 

I l| When a.klr.-ssiog inm»im-ss. «. d. 
leriiiHie wliellier jii.Im lal ai livily remains 
iNx-essary. lluilh r Srlihn. -122 I S PHi. 
IW. !» * S C I 2CI7. 22W *. 4i. I. M 2*1 H i n 
10 llOTTl A ease I**-comes mo*il. ami 
iherefore. nonjusliciahk’. as involving a 
cas*- «ir coni roversy. ‘when the issins 
|*r«-»*-nttxl arc no l*»nger "live” *ir th*- |wr 
Im-s lack a legally cogm/akle interest in llie 
outcoiiK- ’ HAH ( hrtintnl («#. r I'ml- 

.*/ SHitrs h r A . HiMi K 2*1 !M7. WJ (I UK 
Cir lOHIil lipioling l intfd Slntr* r tlrr 
ayh/if. 44:'* I S IKK. :PHi. 100 S Cl. I2W2. 
I2HH. liil I. Kd 2d 47?» |KINI» 


• oiilenipl hearing ami lln- inirelrased Kan 
-• ripl |Mg*-s In ilu-ir vh-w. Ihi-s*- dm 
iiim-iils afl . .i-itiial so ilial lln- puhlM ca 
uiid.-rslaml wlial hap|M-n*-il lo VVaki-fM-U 


l-'»| The m-wspa|M-rs ik* no! nm-t the 
except ions' two conditions in oriler for I he 
capakk- of re|n-iiiion. \el evading review 
exception lo apply III the rhalk-ngixl ar 
IMHI in.isl lie of too short a duraln.ii lo |>e 
fully lingaleil prior lo ils eessalMui ami 121 
a reasonable ex|*ecta(i*»n must exist (hat 
th*- same complaining parlv will lie subject 
l** the same actum again IIcimx/cim c 
H mil ford, m IS 147. N9. 90 S(l 1147. 
:I4H. Hi I. Kd 2d 3.10 (I97r*». 


Ill Tfiree ex«e|*li<*ns lo the iimnHih-s-i 
iI*m trim- exisi III lln- issues are rapubk- of 
re|H-tilioii. yet evading review. 12 1 an ap|N-l 
lani has taken all steps mx-cssary In |*er- 
fecl lln- ap|N-al and I** pres*-rve ihc status 
ipto. ami Ml the Inal court's or*k-r will 
liavc |M*ssible odl.ilcr.d legal cous«x|uences 
H A H Chi mu al Co. HOi; K 2d al !HNi 

Tin- news|Ki|iers argue that ihis ra>c 
falls within lln- "ca|*ahk* of repetitNHi yet 
evading review " mmiliu-ss e\c*-|»lHin They 
argue lhal a * as*- is mil iimmii if llus court 
can granl relief Ilial affects ihc iiil*-r«->l.xl 
|Mrt**-s Anhui 1’ilids .Assariatiou < 
C M. ('iii fi. K97 K 2d |:»| (7th ('ir.l'-KNI); 
II i Ison r I S. Ih /iif tun ill ol lulvrinr. 
7!»!» K 2d '*91 (Oil* Cir.l'Mil Thus. Iln-v 
assert Ilial we slnnild or*k-r the release of 
all I Ik- judicial ikit-unM-iils related lo the 


As an example of the action s short dura 
Hon. the news|*a|N-rs asM-rt ilial they acltxl 
promptly by filing during I lie cmitvmpl |iru 
cecilinjj s a.ljour nm. nl a motion for a Slav 
I •ending l he appeal of the disiricl court s 
ch*sure Tlie record refutes this assertion 
TIm- umk-rlving case has l*een in the federal 
court system since Novenil*er 2!l. 1982 
Kvi-n prior to the l'J8ii closure, the Tinw-s 
re|**»rt*xl on the Wakefield case, but not 
until I9HH. did Tnm-s seek to mtervene 
AiklilHinally the m-wspa|M-rs did not appeal 
the ck*>ure or*k-r until llx- onilempt hear 
mg had l**-en .uljouriM-d for a continuance 
Tins*- facts refute the news|»a|M-rs' asser¬ 
tions of the action's short duralioii 

Likewise, the uewspa|H*rs caiirn*! satisfy 
the second condition In addressing ihc 


I. Il is also inHeniHills lhal llw ime|>j|k is ha** 
* luiyid iheir . lamis as llw ■ as* lias pa*yi* smx! 
Tl*ev I il si S*n.|;lil ,w**ss awl * ••..ailiilX'iul .*.hI 
t.WHflHMI law |-i*>uimIs lit. .1 lh* V s*M*|;l>l .M.t-ss 
lo IH.H..I ill*-** *«|toll*ls 1.0*11 * I ••**(>. II* J loll 
il*. hi* I mall*, with lull k*H«wk*i|.-. ll.al llw 
IwallNgs had been *<Mlipk-t*-t|. llw iHus|Ujkts 
*M »*-| s*n.|;l*l llw Iw a. »>|C I. ..Hs**i| 4 s *..>*.1 

|**oMI|M*d I** *(.» so l*s lilts ,«■%•.| Now will* all 
I**il eleven |>.*f. s ..I llw Iwaiioe nails. i*|M llw 


•w-wspa|w *s seek lh»- « l* v*'il |*ay:*'s .hi * oiisiil.i 
Oonal and ciMmnoii law yiouods \lam .4 ihc 

•Ih-imh-s procMcd •*> tins *.ni«i %»*-i, i**'»*r 

|H*-scm<d I** ihc disi.i.i ..Min I'aiiws iwa. 
make all* i native claims, niav vlianp* ilamn. 
mav MHikliDKV l*k nw oils*xlen* * l.mns. Imii |s*i 
lies mav iwa do vu in llw a|*|>clLn. *.a*rl Ihis 
v.miii iv-vwws ih* cas* l* wd *n lh.- dsi.ui *«*«.*i 
tl iU. IMH II v cvci ■* t.a.i|*..i|r iIx.hws |>a(l«s 
lasliM.n do*n*|f th. app* ll.n*- |*r«wcss 
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sm'oiiiI condition. the ncwspa|ier^ ;»r>r 
llial if ihis court does nut offer judicnil 
guidance. a "reasonable ex|iectai ton exists 
that this nwIrmiTsv will occur again 
Thev s|u*cifirallv slate that thev ''continue 
In r\|nil ami sus|ms| that secret church 
proceedings are being or will lie held." ami 
suspect that the Church will bring con¬ 
tempt proceedings against the other plain 
tiffs The record does not sup|Mirt these 
suspicions 

|6| This case involves unique nrcuin 
-lances which are mil easilv n*|iealisl. 
j kefield's constant disregard and misuse 
the judicial process mandated partial 
closure Since Wakefield's contempt hear¬ 
ing concluded, the Church has not institut¬ 
ed m»r has the district court conducted any 
additional contempt hearings, show cause 
hearings, or in camera proceedings Fur 
Ihermore. nothing indicates that the 
Church contemplates these act Kins. Al¬ 
though the news|iapers‘ suspicions that se 

t \x earlier noted, ihe hearings were mn hailed 
heiausc the' newspapers did n<K |ho jit ■>•■ ilwir 
inoimne for Max pending appeal We musl as 
Mime I ha i m ihe proper rases slave will hr 
gi anted 




end church and contempt proceedings will 
■ KTiir constitute a tlieon-twal possil.ilitx a 
mere Ii\|ki||m-sis or therin > lH‘al |nismIiiIiI\ is 
insufficient to satisfy tin* test slateil m 
llnnsfiin Morqan r Roberts. 7fli? Kill 
W7 tilth Cir.llWCf) Thus. m> "reason 
able e\|»ectation'' exists that this ennlrover 
sy will occur again * 

The news|iapers’ interest in the im|ior- 
tant constitutional issue which was once 
alive in this case is understandable 
Nevertheless, we must wait for another 
rase with a current controversy, and with a 
well-developed record to aiMress the issue 
The fact that much of the delay in this case 
is attributable to a busy and overburdened 
federal district courl is unfortunate 

Because the newspapers cannot satisfy 
Ihe capable of re|>etilH>ii. yet evading re 
view requirements, this case is moot Ac¬ 
cordingly. this case is dismissed * 

DISMISSED 

S We express no opinion on whether ihe re¬ 
maining elexen |Upi ul ihe liinynpls max 
propel Iv be sought m another federal la xx Mill. 
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XN THE united states court O? APPEALS 

FOR THE ELEVENTH CIRCUIT 


NO. 89-3505 
Non"Argument Calendar 


District Court Docket No. 81-174-CIV-T~17 


NANCY McLSAN, and 
JOHN McLEAN, her son, 


Plaintiffs-Appellants, 


versus 


THE CHURCH OF SCIENTOLOGY OF CALIFORNIA, 
MARY SUE HUBBARD, L, RON HUBBARD, 

JOSEPH PETER LISA, HILTON WOLFE and 
MERKEL VANHTEF," - 


Defendants-Appellees, 


Appeal from the United state* Dietriot Court 
for the Middle District of Florida 


(September 17, 1991) 

Before TJOFLAT, Chief Judge, JOHNSON and EDMONDSON, circuit Judges. 


PER CURIAM: 


Appellant McLean appeals the district court 5 3 order permanently 
enjoining her from disclosing any information about her lawsuit against 




tht Churcri ■:( Scientology (Church) and ths resulting 8ettJsment 
Agreement entered Into between McLean and the Church. Wa affirm. 1 

I 

McLain and har »on sued the Church in 1981. in August 1986 
McLain and the Church entered into a court-supervised Settlement 
Agreement requiring the Church to pay an undisclosed sum to McLean 
and requiring McLean to turn over to the Church any documents relating 
to the litigation and prohibiting McLean from, among other things, 
discussing with anyone, other than Immediate family members, the 
circumstances surrounding the litigation or discussing _any factual 
evidence that might have supported the litigation. In March 1988 the 
Church moved for a preliminary and a permanent injunction, claiming 


1 Ths outcome of this decision was delayed pending final resolution 

of the Issues In W a kefield v. Churoji of Scientology ._F.2d_(11th 

Cir, 1991) (finding moot the motion filed by local newspapers seeking 
acoess to the Settlement Agreement entered into among the Church and 
various plaintiffs ). Because the W&kdfiftld decision has no Impact on 
the merits of this case, we need discuss it no further. 


2 



that MeLftati ?«as violating tht form* of tho SeWemtnt Agreement and 

2 

that she should be enjoined from further violations. 

The district court referred the matter to a magistrate Judge. The 
magistrate Judge admitted Into evidence affidavits submitted by the 
Church, Indicating that McLean had violated the terms of the settlement 
agreement The magietrate judge also heard testimony from McLsan, 
who wa* given a full opportunity to rebut the matters contained In the 
affidavit Aftar considering the matter, the magistrate Judge issued a 
Report and Reoommendation concluding that McLean violated the 
Agreement The district court accepted the Report arid Recommendation 
and entered against .McLean a preliminary and g .permanent jnjunction 
that enjoined her from further disclosing the substance of her complaint 
and claim against the Church, alleged wrongs committed by the Church 
and the substance of document* that were returned to the Church under 
the Settlement Agreement This appeal followed. 


2 Because the record in this case is under seal, our outline of the 
underlying facts of this appeal will be cursory. 
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McLean claims that the permanent injunction against har further 
disclosures should be reversed because the district court failed to give 
her proper notice that It consolidated the preliminary- and permanent- 
injunctlon hearings, We disagree. Although “it is generally inappropriate 
for a federal court at the preliminary-injunotion stage to give a final 
judgment on the merits," University of Texasv.Ca meolagh. 101 S, Ct 
1830,1834 (1981) (citations omitted), Rule 65(a)(2) of the Federal Rules 
of Civil Procedure allows consolidation of the preliminary-injunction 
hearing and the hearing on the merits of the permanent Injunction. Fed. 
R. Civ. P. 65(a)(2). Before preliminary- and permanent-injunction 
hearings can be consolidated, though, parties must have notice of 
consolidation. Jjj.; Eli Lilly & Co. v. Generix Drug Seles. Ino, . 460 F.2d 
1096,1106 (5th Clr. 1972).* The district court’s failure, however, to give 
notioe ‘is not a sufficient basis for appellate reversal; (McLean] must 


* This court adopted as precedent all decisions of the former Fifth 
Circuit Court of Appeals decided prior to October 1, 1981. Bonneiv. 
City of Pritchard . 661 F.2d 1206 (11th Clr. 1981). 







also show that the procedures followed resulted in prejudice, i.e., that 
the lack of notice caused [Mdean] to withhold certain proof which would 
show [her] entitlement to relief on the merits.* Jtf.; cf. Garcia v. Smith . 
680 F, 2d 1327, 1328 (11th Clr. 1982). After reviewing the record, we 
conclude that McLean has not been prejudiced. 

! 

At the preliminary-injunction hearing, McLean testified among other 
things that she had reacquired certain documents turned over to the 
Church and that ahe was using these documents to "counsel* Church 
members. She testified further that she had discussed certain aspects 
of her suit against the Church with persons who were not members of 
her immediate family. If we view this testimony in the light most 
favorable to McLean and if we assume that any evidence she might have 
presented at a later hearing on the merits would have fully corroborated 
her testimony, we would stlil find that she violated the terms of the 
Settlement Agreement So, because McLean in effect conceded that she 
was violating the terms of the Settlement Agreement we conclude that 
she was not prejudiced by being denied notice of the consolidation of 
her preliminary and permanent injunction hearings. 



McLean also argue* on appeal that the district court erred In 
holding that reacquleftion and disclosure of reacquired documentary 
evidenee violated the Settlement Agreement. We find this argument to 
be completely without merit If the district court had held that 
reacquisition alone violated the Settlement Agreement we might be 
influenced. The district court, however, held that raaequlsition and jhftD 
disclosure violated the Settlement Agreement. We agree. 

Ill 

For the foregoing reasons, we AFFIRM the district court's order of 
preliminary and-permanent Injunctive relief to the <?hurch. 


e 
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FILED 



CLERIC U.S. DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


BY 


DEPUTY 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


) CV-88-1786 JMI (Ex) 

) 

) ORDER VACATING COURT *S 
) PRIOR APPROVAL OF SUBSTITUTION 
) OF COUNSEL AND ORDER APPROVING 
) PLAINTIFFS' REQUEST TO BE IN 
) PRO PER 
) 

) ORDER SETTING MOTION CUT-OFF 
) DATE 
) 

) 


IT IS HEREBY ORDERED: 

The Court hereby VACATES the Orders approving substitution 
of attorney in pro per in place of Ford Greene for Plaintiffs 
VICKI J. AZNARAN and RICHARD N. AZNARAN (hereinafter 
"Plaintiffs") and the Order substituting Joseph A. Yanny as 
Plaintiffs' counsel, all filed July 1, 1991. 

The aforementioned substitutions were approved as a routine 
matter by the Court's Staff in the Court's absence. The Court 
hereby finds that the approvals were issued in error. In light 
of Mr. Yanny's past legal representation of Defendants, the 


1 


VICKI J. AZNARAN, et al. 


Plaintiffs, 

v. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al., 

Defendants. 
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Court hereby finds appointment of Mr. Yanny as Plaintiffs’ 
counsel inappropriate and highly prejudicial to Defendants in 
this action. Therefore, the Court hereby ORDERS the Orders 
approving substitution of attorney filed July 1, 1991 VACATED 

f 

and REINSTATES Ford Greene as Plaintiffs’ counsel in this 
action. The trial in this matter is set for October 15, 1991. 
Should Plaintiffs* wish to substitute Ford Greene at this late 
stage of the proceeding, the Court hereby ORDERS Plaintiffs and 
their counsel to show cause by August 2, 1991 why such a 
substitution is being sought. 

In light of the foregoing. Defendants' ex parte application 
for an order shortening time for hearing of the motion to 
disqualify Plaintiffs' counsel is hereby rendered MOOT. 

It is FURTHER ORDERED that August 19, 1991 is set as the 
motion cut-off date in this action. All remaining motions in 
this action are limited to 35 pages in length, excluding indices 
and exhibits, and must be noticed no later than August 19, 1991 
/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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and filed in a timely manner. No further motions will be heard 
after that date absent a showing of good cause why the motion 
could not be brought sooner. 

IT IS SO ORDERED. 

DATED: 3b UA , \*\ < \\ 




JAMES M. IDEMAN 
United States District Judge 
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